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Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


chilnch, ell eh R’lchi^n 383 IVm TT3T3R 

( ehilnch 3ltT ##5(33 f#3T3 ) 

# #77#, 21 #3M7, 2010 

33.33. 1.—##3 37337 P^plTT #7=# f##I ##3 
73333 ##333, 1946 ( 1946 33 ##333 71. 25) 3# 313 
6 # 733 #33 ?4T7T 5 33313 ( 1) 'gTTl 3371 #371# 33 

W1 31# fir fH#7H 7F3 717337, 7133#! #313, 37^3177 
3f)3lf37J3317T.7f(/13011/256/2010-7133# #331 30 31373, 
2010 3171 3T3T T3Frf3 # 3# 2008-2009 # #33 7P#3 
31733331 #3# f#T3 %. 3# 3333 73133 #73 #73\, 
f##73 £13 3. 5,03,96,680 7f ##3 3177J-3F173 31# "##3 
3 33lf33 7##" 3# *jf3 ^333# # ^3313 # 31#3 
#7313# # 7133 # W1317 133133 ###13, 1988 ( 1988 
33 ##333 3. 49 ) 3# 3T3 13 ( 1 )(7Tt) 3# (#) 7T## 
313 13(2) 3# 3173# #5 7li%31 1860 ( 1860 33 ###33 
3. 45) 3ft 313 120 (#), 420, 468 3# 471 # 37#3#S#3 
3313# # 33#33 # %3 3# 33^33 33T#, f#3# 331 
333#' 31 fTTt 7333317 # 313 3 31 3#f 3*#' # 3\^3 333 
f##T 3313# # 33#33 # 7#3 # f## f3#3 #713 731331 


# 337#' 3ft #33# 331 #flf#317 33 #7317 33^513 3^1# 
##73 TU3 # 703^3 3 317# t I 

[3. 228/65/2010-3;##-II] 
337.#. ]J31, 3137 7lf#3 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 21st December, 2010 

S.O. 1. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Mizoram, Vigilance Department, Aizawl vide 
Notification No. C/13011/256/2010-VIG. dated 30thAugust, 
2010 hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment to the 
whole of the State of Mizoram for investigation of offences 
punishable under sections 120-B, 420, 468 and 471 of the 
Indian Penal Code, 1860 (Act No. 45 of 1860) and section 
13(2) read with 13(1) (c) & (d) of the Prevention of 
Corruption Act, 1988 (Act No. 49 of 1988) relating to the 
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alleged fraud in payment of land compensation to those 
affected by Indo-Bangla Border Fencing involving more 
than Rs. 5,03,96,680 by National Projects Construction 
Corporation Limited and Chakma Autonomous District 
Council, Mizoram during the year 2008-2009 and attempts, 
abetments and conspiracies in relation to or in connection 
with the above mentioned offences and any other offence/ 
offences committed in course of the same transaction of 
arising out of the same facts. 

[No.228/65/2010-AVD-H] 
R. K. GUPTA, Under Secy. 

M fpRUT, 23 R-HHC 2010 
eCT.Srr. 2 .—p)?)P WR RdRUO fpRHt fpRlR RfHRT 
FW HfpfRPR, 1946 ( 1946 PR HfPfRPR rt. 25) pd PTR 
6 p) 7TTP Rfep PTR 5 pd RRPTR ( 1) UR RPR HfpRPf PR 
RP)r ppd |[R fTPRsfe 7HP -Ht.ohK, RR fpRFT, TT^ft pd 
HfPIJPRT Rf. 6/FMsn^-707/2010/3282 tURPI 12 STRIP, 
2010 UP RFP 7TRRfp R[ Hi. RplH PRRI, RTIPlP wfe 
HPT, dvdRdld 7lfpp, 7PTI«P, fTTHsfe 7FP TWR UR fpTR 
RR PlfPP 3RIRP ^ HPP 4 WW fRTfPPT srfpfRPR,1988 
( 1988 PR srfpfRPR rt. 49 ) r) SRFfcT PTR 13 (2) PT HTP 
Rfep 13 ( 1) (i) PTRsff p) SRRjp pu^Rlp 3IRRP PR PPT 
RPT7TT, ^L)<u||arf 3f(T ^ 7EPRJ df PT RR^fpp dPwlfold 

3TRRPT 7TPP t) - PPT Rift IFPPU7 rrt t)‘ fpTR PR fppft 
STRRP/STRRPf Pi Pi): R PT RpR pzpt l) RR'RP URRP PP 
SR)rh PTR) p) fHR fpHrT) fpRlH RfURT IP1RRT p) HRIPf PT) 

prfpppf afp 8)pTfppR7 PR fpIPR IRRRf fTTTTsTS' THR PT TRpRJ 
Rpppjt I 

[H. 228/43/2009-R p) pt-Il ] 
3R7. PT. RRTT, 3JP7 Hfpp 
New Delhi, the 23rd December, 2010 
S.O. 2.— In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Jharkhand, Home Department, Ranchi 
vide Notification No. 6/C.B.I.-707/2010/3282 dated 12th 
August, 2010, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Jharkhand for investigation of 
offences punishable under sections 13(1) (e) read with 13(2) 
of the Prevention of Corruption Act, 1988 (Act No. 49 of 
1988) allegedly committed by Dr. Pradeep Kumar, IAS, the 
then Secretary, Health, State Government of Jharkhand and 
attempts, abetments and conspiracies in relation to or in 
connection with the above mentioned offences and any 
other offence/offences committed in course of the same 
transaction or arising out of the same facts. 

[No. 228/43/2009-AVD-II] 
R. K. GUPTA, Under Secy. 


P^ fpRUT, 27 fpIRPT, 2010 
PR.3TT. 3.—PTsltP HIPR7 RPRpR fpFUT fpPTP RfHR 
T«TnFP Prfpfppp, 1973 (1974 PP srfpfPPR IT. 2) pft PIP 
24 PT) RRPTR (8) UP PUP RTfppRT PP RPRT PPP 
PjPptPRTPf,PPT)UPP feHHd RRRTRRP -PldldP, H/IOdl 
t) fpFUt fpRTP TjfRTP IPTRRT (H.ST. oZj^) PT fpRR UTPT 
pfppfPPT PRRRt fp^PP PPP) t I 

[IT. 225/47/2009-AVD-II] 
3RI.H. RRTT, 31PI pfpp 
New Delhi, the 27th December, 2010 
S.O. 3. —In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Sandeep Sharma, 
Advocate, as Special Public Prosecutor of the Delhi Special 
Police Establishment (Central Bureau of Investigation) in 
the Himachal Pradesh High Court at Shimla. 

[No. 225/47/2009-AVD-II] 
_RK, GUPTA, Under Secy. 

fprT HPTHP 
( RPTP fpPrtt ) 

( pRpIP RTP^T PP Pfi ) 

M fpRH), 22 fpIRPI, 2010 
PR.3TT. 4.— IRflRPTRR PT) RHPRO p) %R RPRgTR 
PP srfpijfpp fpTPT PTPT t fpi PPR HIPRI UR 3RPPTI 
rnPHWdl, 1962 (PPP rnPHWdl) ^ fpPH 5P afR 5T? P' 
HTP pfep 3TTPPTT prfpfppp, 1961 (PPP 3#rfppp) PT) PTR 
35 PT)PPPRT (1) TRIPP (h) iR yp'NHia) 1-4-2002 (PP 
2003-2004 ) ^ 3Rd ^ HPHP TlHl) %HRT PTfSTfevT 
prp 3RRnig: pRTTfRPT Rf fpppi) rr [HHRrlRsid RIP? 

PT STRIP 3TRHRFT UPfUPTTTf R 3TRP: RFT) ‘3RP HHTT’ Pt) 
#P) R STRRTfpp fpTPT PPT f, 3IPfp :- 

(i) 3TRRffpP HPRP PR RUP TT% PR viMPld %TfpPT 
3TRHPTR p) %R fpPTT PTTRRT; 

(ii) HjdlRd HRRP 3TRR HPRP HRIP) 3TPPT 3TRR 
RRTffpTP WPT PT TTTSRR H %TfpPT 3TRHPFT PPRT; 

(iii) PI^HlRd HPRP ^iPppi H^HRTR PT %R UR 
RRT HfRT PT HPP R 3TRFT WPT P# HPRT I 
3TRRPTR PPR P' fpR RRPP UfpT RRR RRlff Rf RT, 
RPP 3#rfRPR PT) P1R 288 PT) PPPPR (2) PT 

WRTPTRIT p ppt RftRlfpp fppft ddlPK H 3TRp) 

HTPT-P# pft HUT RTtRTT PPTRRT 3)p RPR 3#rfRpiT 
pt) PTR 139 PT) RR PTH ( 1) ^ 3RRfcT 3TTP fpPRRl 
Rigp PPR pt) fppp fpfp PP) drr HMPR7 UR fpfP- 
PP HIPTfqp RP PTPTRflP HIPT RllRT flRf^ RTRH R 
RPTfPPRI HPR PTH 3RPPP 3R^PP 3TPPT 3TTPPP 
fRRHPT PR RI^P PPRT; 
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(iv) 3^1Rd RR3R 4qHPd<=b 3RJRRTR % %R RTRT R1R 
clan 5PJRR R% RZT 3MR fRRRR RliRT SIR 3M^dd 
RllSIT flR^ % RTR RRsTl Rll^TRZ' UR fRfRRR 
RcRlPtd 1% (dcRU| Rp) Tf% Tf^T RZ%j I 
2. R% IRRZR RS 3^4 Kd RTRR % %R) RfR Sl^HlRd 
RPT3R :- 

(RZ) fkliTIR> 1 z£RR-^RRTRZ (3) 3 dfrrlfold SIRFTRSt 
gsTRTT R#T RlilRT; 31RRT 

(H) ^HJI>+ 1 %RR-iU|jjm, (3) R dPerlRsId 3TRRtHUT 

rt%t fR% ri^r r#* rzirt; urrt 
(R) ^1» 1 % ^q-^Jill^ (4) dPrdRold ^ifdob 
3RJRRTR % %R RTRT RR 5FJRR RJR RR 3TRRT PcjcRUI 
RRJR RSf RZ%T; 31RRT 

(R) 3TRRT 3RJRRTR =bl4 RRdl RR RR %TT 3TRRT Sdldi 
3FpiRTR RZRf RR UFR R#‘ RTRT RTTRRT; 3TRRT 
(zs) RRR PidHIddl % fRRR 5R sfd 5S 7 % RTR R%R RRR 
3#lf™ Rz) RKT 35 Rlt RR-RRT ( 1) % W5 ( 3 ) % 
RTRRTRT % 3Rj^q Riff URT RRT RRRZT RTRIR R#' 
RZ%T I 

[3#rcjRRTRi 90/2010/RR. R. 203/86/2009-3R.R7.fR.-II ] 

3RRR TffRRf, Pd^IRi 
MINISTRY OF FINANACE 
(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 22nd December, 2010 
S.O. 4. —It is hereby notified for general information 
that the organization M/s. National Council for Applied 
Economic Research, New Delhi has been approved by the 
Central Government for the purpose of clause (ii) of sub- 
section(l)of Section 35 of the Income-tax Act, 1961 (said 
Act), read with Rules 5C and 5E of the Income-tax Rules, 
1962 (said Rules), with effect from 1 -4-2002 (Assessment 
Year 2003-04) onwards in the category of ‘other Institution’, 
partly engaged in research activities subject to the following 
conditions, namely: — 

(i) The sums paid to the approved organization shall 
be utilized for scientific research; 

(ii) The approved organization shall carry out scientific 
research through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain separate 
books of accounts in respect of the sums received 
by it for scientific research, reflect therein the 
amounts used for carrying out research, get such 
books audited by an accountant as defined in the 
explanation to sub-section (2) of Section 288 of the 
said Act and furnish the report of such audit duly 
signed and verfied by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 


the due date of furnishing the return of income 
under sub-section (1) of Section 139 of the said 
Act; 

(iv) The approved organization shall maintain a separate 
statement of donations received and amounts 
applied for scientific research and a copy of such 
statement duly certified by the auditor shall 
accompany the report of audit referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragraph 1; 
or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph 1: or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific research 
referred to in sub-paragraph (iv) of paragraph 1; 
or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C and 
5E of the said Rules. 

[ Notification No. 90/2010/F. No. 203/86/2009-ITA (II))] 

AJAY GOYAL, Director 

M fc#, 23 RUHI, 2010 

RR.3TT. 5.—Rf^RTRTRR Rif UiRRZRf RZ R^SKT RI? 
3#EqfRR fRRTT RTTRT t fe RZRT IRRRI UR 3RRRR PHROWdl, 
1962 (RRR PdRRMd)) RZ fRRR 5R 3% 5S 7 RZ RTR RfeR 
3TIRRR 3#rfRRq, 1961 (RRR 3#ZTfRRR) Rpf RKT 35 Rpf 
W41R ( 1) ^ IIS (ii) ^ RRRRT4 RR fRRW R4 2010-2011 
R 3RR 'fgRRR ^<14 3W sf+RmH, Rf fUUT Rif PdHPdRsId 
RTcff RZ URfR srffclRZ RZR 3 3FJRRTR RZT4RRTPTT 4' RPf 
‘ 3FR ITIRT’ Rif R fRZRT RRT t, 3TRfR 

(i) RFT3R RZT RRR RR RRRTR 4 r|PhR 
ST^RRTR iP %tt RTTRRT; 

(ii) 3t^HlPdd HR3R 3RRITRRR RRIRf 3TZTRT 3RR dlHlPhd 
WRf RZ TRSTR R %TfRRZ 3^RRTR RZIRT; 

(iii) St^HlPctd ITR3R %TfRRZ 3^RRTR ^ %TT ?RI 
RRT 11% % RTRR R 3TRFT <aidl R5l «shl PdirlM 
ST^URTR RRR % fRPT RJRR tj% RRlff Rf Rj, 3Rd 
srfRfRRR RZ) R1R 288 Rit Z3R RR1 (2) % W%RRR 
R RRT RflRTfRR f%Rj d/IIRK R HTR1-R# RZ) 
HtIT RltajT RR1RRT 3fR RRR 3#lfRRR Rtt RTR 139 
R)t Z3R RR1 ( 1) % 3#% 3RR fRRRlft RI^R RRR R7] 
fRRR fdfR RRZ T^R HRT1RZR ?K1 flfRRR RcRlPtd RR 
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WTajfer ftten fftftft rirri ft ftRTpRRRR Raft 

RTF 31FW RFJRR RHRT 3RRRR Ph^IRi Rft RR]R 
Riftll; 

(iv) R^ft^d HR3R ftRlPdR) 3RJRR1R W RPR RTR 
RHT R^RR TTfYT RR 3RRR RfiRT ftft dM^Rd 

RRsTT RftsjT fftftft R? TTTST rE°TT RftsjRT )RR fftfftRR 
HdllPld ftft P440I Rft Rfft rr<jr RRRT I 

2. R% FRRR3 RR 3RjfttRR RTRH ft ftft Rft 3^ftP<d 
TTRBR :— 

(Rft fftliJIT 1 ft RR->UlillT (iii) 4 dPvdRsId ftfsTT Rft 
Rft T#TT; 3TRRT 

(IsT) ftlillT 1 ft RR-ftlhlT (iii) ft dPvrlPteld 3TRRt 

ftsn ■qfterr ftftft rr^r Rft rhrt; sirrt 

(R) Ws 1 ft Tl-%» (iv) 4' dPvdPteld 

SFjftRlRftffttrRPRRlRbftRJRR RRTlfft RR ftlRTR 
RRJR Rft RftRT; 3TRRT 

(R) 3TRRI 3RJHRTR R>|4 RRRT RR RR ftn 3TRRT SRRi 
SFpftjlR RRft RR FTRR Rft* RTRT RTTRRT; 3TRRT 

(Rft RRR PdROIRdl ft fRRR 5R ftft 5R 7 ft HTR RfeR RRR 
ftftfRRR Rft RRI 35 Rft RR-RRI ( 1) ft WR (ii) 
ft RTRRlft* ft 3TJRR Rft ftRT RRT RRRR RIRTR Rft* 
Rftnr I 

[ftftqRRTR*. 91/2010/RR. ft. 203/4/2010-3R.RF.fR.-II] 

3TRR RfRRT, fftftlRT 


New Delhi, the 23rd December, 2010 

S.O. 5.— It is hereby notified for general information 
that the organization Indraprastha Institute of Information 
Technology, New Delhi has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with Rules 5C and 5E of the Income-tax Rules, 1962 
(said Rules), from Assessment Year 2010-11 onwards in 
the category of ‘other Institution’, partly engaged in 
research activities subject to the following conditions, 
namely: — 

(i) The sums paid to the approved organization shall 
be utilized for scientific research; 

(ii) The approved organization shall carry out scientific 
research through its faculty members or its 
enrolled students; 

(iii) The approved organization shall maintain separate 
books of accounts in respect of the sums received 


by it for scientific research, reflect therein the 
amounts used for carrying out research, get such 
books audited by an accountant as defined in the 
explanation to sub-section (2) of section 288 of the 
said Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 
the due date of furnishing the return of income 
under sub-section (1) of Section 139 of the said 
Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a copy 
of such statement duly certified by the auditor shall 
accompany the report of audit referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragraph 
1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1: or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific research 
referred to in sub-paragraph (iv) of paragraph 
1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C and 
5E of the said Rules. 

[ Notification No. 91/2010/F. No. 203/4/2010-1TA (II)] 

AJAYGOYAL, Director 

M fTFR, 23 PtRHI, 2010 

RR.3TT. 6— R^RTRRR Rft FIRRRft ft U,d^KI RR 

ftftjfRR fftRT RTTRT ft fft RftR RRRTR RRT 3RRRR fRRRTRRft, 
1962 (RRR fRRRlRvft) ft fRRR 5R sffc 5R 7 ft HTR RfeR 
3RRRR 3#rfRRR, 1961 (RRR ftftfeRR) Rft RRT 35 Rft 
RRRRT (1) ft ^sTR (iii) ft RRTRRTft RR fRRpRR Rft 
2010-2011 3 3Rft RpRlRRft RRTRRT ftft[ 3W R 3R^R, R^ 
ffeftl Rft IdHprlfeld RTcff ft Slftfe 3RJRRTR RRftRRTPft ft* 
RFTt ‘ 3RR RRRT’ ft) ftft ft SFjftfftf fftRT RRT t, RRfcT 

(i) SPjftffftT HR5R Rft RRR R% RR RRRIR RlRlfftRt 
fftRlR ft 3RJRR1R eft fRRTT RTRRT; 
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(ii) 3H j,HlRd FTFFF 3TF^ FTFTPT FRFFf 3TFFT 3TF^ HIHlTFd 
75TF) ^ FRFF F) FTTFlfFFT fFFTF FT FTTfelFTfa %fFF7 
SFJFFTF F7(FT; 

(iii) ^HlRd FF3F ^iPdF SRpTFTF ^ %F FFFR- STO 
FTFT <|R| F) FFF "tf 3TFFT <2llcll «*sl FFFFT 3FJTTFFT 
F7FF FT fFR FJFF F% FFF F?lff Ff ~i\, FFF 3#T- 
f™ FT) FKT 288 FT) FF FTF (2) FT WFtFTRT 3 
Rsqi Fft^fFcl IdvHl R3M FT 3TFF) FsnFT-FTT) F>) 

rifft ff)stt mp afk fff 3#m ft) ftft 139 

FT)^F FKT (1) 3TF^ 3TTF fFFRT) FFF^ F7FF FT) 
f=TO fcrf^T FF7 dtellFR HKl fFfFFF FRlPMd T3=f 

WTajfer rifft ff)^tt frqr^ ftff) 3 stftPfftif ffff 

FTF) 3T1FF7F 3TFJFF 3TFFT 3TTFF7F Pd^lF F7T FFTJF 
Fibn; 

(iv) spprffFF ffff wnPsRi f^rn 3 sfptfh ^ %f 

FTFT FH FFT F?[FF F#T F7T 3RFT fFFRT TTifFT 3f)F 
FF^FF FTF2TT FT)STT FTTF FfFsIT FFtSTFT ^RT 

fFpFFF FcTlpTd PFFTF FT) 31% FFJF FT^FTT I 

2. FTFF7IF ai^H KH R1FFT Ff #)) FfF ^^HlPdd 
FFBF :— 

(FT) ^FFTFT 1 ;3F-^TTFTF7 (iii) 3 dPvdPteld FteTTFF) 
Flff T#rn; 3TFFT 

(FF) few 1 FT FF-%FTF7 (iii) F ^PedRsId 3TFF) 
FiFFT FF)517 fFTT^ FFT[F Flff RTRTTT; 3TFFT 
(F) few 1 T3F-%FTFT (iv) F dPvrlPteld FIHlPdF> 
fFFTF F 3FJFTFTF 3TFFT FI'RsFFPIF 3FJFFTF FT %F 
FTFT FF F^fFF FTF F7T 3TFFT fFFFR FFT]F Flff F7FFTT; 
3TFFT 

(F) 3TFFT SRJTTFTF FTpj F7FFT FF F7F ^FT 3TFFT 7TFFT 
SFJTTFTF FTP) FT) RFTF F#‘ FTFT RTFR; 31FF1 
(^) FFF PiFHlFdl F> fFFF 5F 3^ 5^ ^ F«I F%F FFF 
3#lfFFF FT) F1F 35 FT) FF-F1F ( 1) ^ (iii) 

FT FTFFTFT FT 3T^?TF F#' fW FFT FFFF F1FR F?T 
F7FFT I 

[3TpTRJFFT FT. 92/2010/FF. FT. 203/17/2010-3TT.FT.fF.-II] 

3TFF FTFFT, fFFFTFT 

New Delhi, the 23rd December, 2010 
S.O. 6.—It is hereby notified for general information 
that the organization Indra Gandhi National Centre of the 
Arts, New Delhi has been approved by the Central 
Government for the purpose of clause (iii) of sub-section 
(1) of Section 35 of the Icome-taxAct, 1961 (said Act), read 
with Rules 5C and 5E of the Income-tax Rules, 1962 (said 
Rules), from Assessment Year 2010-11 onwards in the 
category of ‘other Institution’, partly engaged in research 
activities subject to the following conditions, namely : — 


(i) The sums paid to the approved organization shall 
be utilized for research in social sciences. 

(ii) The approved organization shall carry out research 
in social science or statistical research through 
its faculty members or its enrolled students; 

(iii) The approved organization shall maintain separate 
books of accounts in respect of the sums received 
by it for scientific research, reflect therein the 
amounts used for carrying out research, get such 
books audited by an accoutant as defined in the 
explanation to sub-section (2) of Section 288 of the 
said Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 
the due date of furnishing the return of income 
under sub-section (1) of Section 139 of the said 
Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for research in social science and 
a copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :- 

(a) fails to maintain separate books of accounts— 
referred to in sub-paragraph (iii) of paragraph 
1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1: or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
science or statistical research referred to in 
sub-paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C and 
5E of the said Rules. 

[NotificationNo. 92/2010/F. No. 203/17/2010-ITA-II] 

AJAY GOYAL, Director 

3fl^j|p|cb 3f)T fa-dlF lhRfIUI F Ml Hi F FTfsiFTFFT 

F 4 fFrvf), 16 RfHT, 2010 

F7T.3TT. 7.—fFT FlfFFTFF FT) f^FlFT 1 RFFF) 2010 FT) 
FTFFTTsFFT 3TfFFJFFT F' FTF F TFT feRT FFFFFTFT FFjFFFTT 
FFFfFTF FTFFFRFT FTTf^TFT FfeFF/FFJtFFlT F FRTF) FTF FT 

ftf)ff Iff) ftIrf ^) f^ftf fw ft) f. 10000 - 325-15200 

FTFTffFF FFFF1F FT FT-3 FU5600-39100 + 6600 fFFTFT 
1 RFFF) 2010 (TJprf^F) FfFFR FT FFFFTF F FFFF fFF) 
FTfFF FR F FT) Ff FfFfFjfFF FT) 3TFfF ^ fFFRTFT af)F 
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MR? FlflRfRRfm 1-1-2011 ^ 3TBBI B/m md fRHTRT 

31-12-2011 HRT HT 3TBBT 3TT^RT RRT HT TTB HTpHRHRT Hi) 
HHlPd HR>, h) r) ^ Hfel Rl, RST H) B^ t I 

[FT. 1/1/2010-yPII-HH] 
SHFFR, 3TRFFTfHH 

APPELLATE AUTHORITY FOR INDUSTRIAL AND 
FINANCIAL RECONSTRUCTION 
New Delhi, the 16th December, 2010 
S.O. 7. —In continuation of this Authority’s 
Notification of even number dated 1-1-2010, the term of 
deputation of Shri Raghuvir Singh, a permanent PS of Rail 
Coach Factory, Kapurthala, as Principal Private Secretary 
(PPS) in this Authority on deputaiton basis in the pre¬ 
revised Pay Scale of Rs. 10,000-325-15,200 (Revised Pay 
Band PB-3 Rs. 15600-39100+6600 Grade Pay) is extended 
for a further period of one year w.e.f. 1-1-2011 (F/N) to 
31-12-2011 or till abolition of this Authority or until further 
orders, whichever is earlier, on the same terms and 
conditions. 

[No. 1/1/2010-Admin.] 
DAYAN AND, Under Secy. 


7J5RT TTcf UBRUI 

fRFFTp 7 RRTJHF, 2010 

HR.3TT. 8.—fB W1 Hit fRHTRT 10-11-2009 Hi) 
FTBFTTgqm 3#RJ5RT ^ H7R 3 3qk HdPdd (MW) 1HHH, 
1983 ^ fHHB 7 H 8 ^ FTTH RfeH HFTfHH 3TpHfHHH, 1952 
(1952 rb 37) ml htr 5 rt) bb-hth (l) r^ sir brh 
R lfRHHf RB WI RTF?! fT, ^^t ftfrbf Hi PM- 

“^flfcPT” MHHHHO, 3THR Rp3Tl. RRFRB, ^FoT RTf Rf h 4 
ml 3TRpH HT RTF! 3TT^ff ?THT, Mf h! BSFT Sp fBTRB 

RBUTH Tli R^ iHFHHHFJFH BdlP<+K ^BR ^ HRFH ^ RR 3 

TvFcft t I 

[RB. FT. 809/6/2009-BRT (FTt) ] 
3TfB?TTH ^RBTF, Pi-^im (fBTRB) 

MINISTRY OF INFORMATION AND BRODCASTTNG 

New Delhi, the 7th October, 2010 
S.O. 8. —In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952(37ofl952)read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri S. Joshi, “Jyothiss”, Panayamcheri, Anchal P.O. Kollam, 
Kerala as a member of the Thiruvananthapuram Advisory 
panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. 

[ F. No. 809/6/2009-F (C)] 
AMITABH KUMAR, Director (Films) 


Hf fRBRT, 19 WHF.2010 

HT.3TT. 9—fBBMTHmlf^TTR? 10-11 -2009Hit FTBFTTsqRT 
3#rq+HT rt r^hri b 4? rrIrb (bbthb) fHHBTHFTp 1983 
RT fHHB 7 3f|F 8 m RTH RfeH RRfHH RfHfHHB, 1952 ( 1952 
RB 37) ml HTR 5 ml BR-HTR (1) m 'SIR BRH MfelHf RB 
SHIR RTF?! fT, FTFRBF HlRcft RptrR. FTTfHHt, FT. 8, 

^FTFT Ffe, FTRTRIRR 1 JFR, RHFT!f ml TBRTTR 
RHTR^RR^ml 3TRfH^%P;HT STM?! 3TT^T MR, 

^Rl RlBRRRl, ^RlRfWB WMTRt^^ WlFFTFTlRmR 

^ m fmfh m rr r mFBt t I 

[RB. FT. 809/5/2009-BpF (FTt) ] 
STfRRTR RTBTF, Pd^lR (fWB) 
New Delhi, the 19th November, 2010 
S.O. 9. —In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952(37ofl952)read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Smt. K. H. Savithri, No.8, ‘Susheela’, Railway Parallel Road, 
Ramamohana Puram, Bangalore., as a member of the 
Bangalore Advisory panel of the Central Board of Film 
Certification with immediate effect for a period of two 
years or until further orders, whichever is earlier. 

[ F. No. 809/5/2009-F (C)] 
AMITABH KUMAR, Director (Films) 
M fRBRT, 15 IWRF, 2010 
HR.3TT.10.—TTB BHTTTH RTl fRBTRT 10-11-2009 rt) 
FTRFTTsHRT 3TpHFJRBT ^ RTR 3 affc HdPdd (RRFR) iRHR, 
1983 ^ iRHR 7 H 8 ^ FTTH HfecT RRpRH 3TpHfBHB, 1952 
(1952 HR 37) H?) HTR 5 RT) BR-HTR (1) ^ SIR RSR 
RfHRHl RB HHTH RTF?! fR, RRStH FTFRBF Ht fRRRF ^BR 
BFRTHT, 1284/89, ^ rirbt ^ RTB, 

gpHRFTT, BRTR RTf Rf Ri Rft 3TRpH HT 3TBF^ 3R^Rff RRT, Rf 
sfr BRR Rt, ^SlR fWB MBH ^ fRrvff FTFT1RRBF ^TR 
^ FTRFH ^ RR fp^RR RTFcft t I 

[BB. FT. 809/8/2009-BRT (FTt) ] 
srfBRTR ^BR, Pd^im (fBMR) 
New Delhi, the 15th December, 2010 
S.O. 10. —In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Jatinder Kumar Malhotra, 1284/89, Guru Nanak Dev 
Nagar, Near Sunder Nagar, Ludhiana, Punjab as a member 
of the Delhi Advisory panel of the Central Board of Film 
Certification with immediate effect for a period of two 
years or until further orders, whichever is earlier. 

[F. No. 809/8/2009-F (C)] 
AMITABH KUMAR, Director (Films) 
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RRRtRrTT HIM#, OIEJ 3# ■Hi4'JlPlch [cirH^i RRIRR 

(rr#rrt *rm# fg*im) 

#f##t, 11 3TRTJRT, 2010 

^TT.3TT. 11.—##R RTRT1T RTT, fR#R RTfRRTTft £TR RR RRJR ft#f RT fRRTT RT# # '•RRId RR RRTRR # RRT 4 f# 
RRR ff#f R Rf#R R#RT (## # # 3T1#R ##) RTR 3# R1R RRRT 3TfRf#TR, 1976( 1976 RTT 60) RRT RR 3# RTR RRRT 
(R##T RTT 3T^HKH ) f#TR, 1987 # RRR# RT 3RJRR t sftT ^R RTR RTt R#RRT t f# RRTRTT OTT RTt 3TRfR # # RRR R#Rf 
RRT#TT RRTR #RT 3# fRf#R Rffff#R# R 3M((RR RRT RRR RTTRT #71; 

3TR:, 3TR, ##R RTRTTT, RRR 3Tf#RRR # RTR 36 # RR-RTR (7) 3# RR-R1R (8) ^ ### RTT R#R RTTR fR 
#17# #R#ffTTRR,R. 13 #T# TIHlP#ll RR^fe'jgfRR 3TRRTR,##600091 £TR Pr^P# RSRRRRT#TT (RRT#TTRff III )RT# 
“i 3-#” s R2RTr# 3TRTRT TJRR 7T#R 3TTRR|Pdd RTRR RRRTTRT (RRTTRTRRTRR) # R#RT RTT, f#R# R# RTT RTR “f #”4 (f#R 
TTRR RR# RRRTR RRR R#RT RTRT RRT 4) 3# f#R 3PJRKR f#f 3# RR #709/10/247 RRf##R f#RT RRT 4, 3RJR1RR RRTR 
RR Rift RTT# 4 I 

RRR RTSRf RRT f#fR #1 RRTTT RTT RTT #T 3TTRlf# 3TTRRTf#R R#R RRRTTR (#RRR[ RRTR) 4 I fR# RfRRTRR ^TRRT 
30 f#.RT. 3# ^TRRR STRRT 100 RT. 4 I RRTFTR R1RRR 3RR7M ( i ) 5 Rl. 4 I RT# RRT 3TT#T7[RR ##T 4 f#RRTT RTR RfRRTR 
°RRTTRRRRRT RTf# 3R#T^RR RRTR 4 I RRTIRT R7R#RT RTR# (RRT t #) RR# R#TR Rf#TTR RR##R RRRT 4 I RRRTTR 230 
#RR 3# 50 RR# RRRTR# RTR f#JR RRR RT RT# RRRT 4 I 


3TT#R -2 RRRRR # R#R RR TfHfRT RIRRR 

7#RT Rft R#t # RRRT R R TfHRFT RRR fRRTRT RR TTtfRFT Rft RRft t I R#RT RR RtcTRR RRR # RRRR RR RRT RR# 
RTRRTR# RTRRTR RTRT f#TT RRT t I 

RRRRR R RTs# #ff#RTR RRT RfR RTt #RRT t I R#ft #ff#RTR RRT RfR RR RRTR # %R R/#t RT#/RRT R# R #R 
ffRR # #RT RRT t I 

3# ##R RTRRT RRR 3TfRfRRR # RTR 36 # RR-RTR ( 12) HR RRR RTfRRRf RR RR# RT# fR RR RTRRT RTTRt 
I fRT RRR R#RT # 3TJRtRR # RR RRTRRR # 3TR#T R# f### ^TR R# ff##, #R#T # 3T^TTK 3# R# RTR# # f#T# 
RRR 3RJRff#T RTSRT MrrW f#RT RRT t, f### R# RTRRTT # #^ # RRT, RRT#TT 3# RTT#TTRR # #RR RRRTRR # R# # 
1 fR.RT. # 2 RT. RRT # RR # %R 100 # 10,000 RRT RTt #T # RTRFR RIRRR 3TRTTRT (T#) 3# 5 RT. RT RT# 3#RRT 
# “i” RR # ## 500 # 10,000 RRT RTt #T R RTRTRR RIRRR 3TRTTRT (RR) R#R 50 fRT.RT. RRT RR 3#RRTRR RRRT RT# t 3# 
“f’ RR 1x10^, 2x10 # , 5x10 # t, # RRRRRT RT RRTTcRRT TJ#RT RT RJR # RR^RR t I 


[RR. R. R^RR -21(151 )/2010] 
#.R7T. #f#R, f#RRT, fRfRRT RR 1#RR 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 11th October, 2010 

S.O. 11. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class -III) of Series “E-3-T” and with 
brand name “E THREE” (hereinafter referred to as the said model), maunfactured by M/s. E Three Weighing System, No. 13 
Jothi RamalingaM Street PuzhuthivAkkm, Chennai-600091 and which is assigned the approval marklND/09/10/247; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done by passing the sealing wire from the body of the scale through holes. Atypical schematic diagram 
of sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale 
interval(n) in the range of 100 to 10,000 for ‘e’ value of lmg. to 2g. and with verification scale interval (n) in range of 500 to 
10,000 for‘e’value of 5g or more and with ‘e’valueof Ixl0 k ,2xl0 k , or 5xlO k , wherek isa positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the approved model has been manufactured. 


[ F. No. WM-21(151)/2010] 
B. N. DIXIT, Director of Legal Metrology 







[RTRII—RFR 3(ii)] 


RTRTRTTRRRR :HRRfT 1,2011/4N 11, 1932 


9 


Rf fRRRTt, 11 3TRRRT, 2010 

RTT.3TT. 12—R^rOr RTRTR RTT, fR%R RlfRRTRt RTR RR RRpT ffqte RT fRRK RTRT R/ RRRH RR RRTRH Rf RRT t fe 
RRR ftRT^ R Rf% RTRRT (RTR RT Rf STFfTfR %t) RT7 3ik R1R RTRRT 3TfRfRRR, 1976( 1976 RTT 60) RRT RTR 3 |r R1R RHRT 
(RfeRTT RTT 31^4KH ) fRRR, 1987 RT RRRRf RT 3RJRH f sfR RR RTR RTt r’rTRRT t fRT RFTTRR RRTR Rft 3TRfR 4f 4t RRR RTRRT 
RRT«fRT RRTR RRRT 3ik fRpRR RfffRlfRRT R WJRR RRT RRJR RRRT #RT; 

3TR:, 3TR,t£r(TrRRRR,RRR 3lfRfRRR RfT RTR 36 RTt RRRTR (7) afTTRRRTR (8) SKI 5(1 fad4R^ RRtRRR^fiT^W 
t RT ^SR fRHR, R. 13 ^trTrT RRTfRIRT RR Rffe R^RR 3TRRTR, ^T-600091 RTR (Rptffld R^RR RRT4RT (RRT4RT r 4- III) RTRT 
3-Rt” RTRRTT Rt 3TRTRT RRR R%R 3RRRT%R TTtRR RRRTRR (kH3R>l4 RTSR) ^ RTSRT RR, fRRRt RTR RTT RTR *ft" t (f^ 
W4 ?r£ RRRTR RRR RTRRT RTRT RRT t) 3^ fRRf 3H]RKR f%[f 3R^ RR Tgf/09/10/248 RH/J^fiHd fRTRT RRT f, 31^HKH WR 
RR Rift RTTRt t I 

RRR RT5RT RRT f^TR RR RRTR RR RR RRT 3RRTftR SRRRlfRRT R1RR RRRTRR CHTRRTt 4 71RR) f I RTTRTt 3#1RTRR SJRRT 
1000 fRT.RT. 3jfc ^jrRR 3TRRT 2 fRT.RT. t I R7R1RR RTRRR 3RRRRT (^) 100 RT. t I fRR RRT 3RRRRRR RfRR t fRRRTT R1R- 
RfRRTR ^TRTRTRRRRT RTftR 3TTRRRRR RRTR t I RRRR1 RTRRfRT TgTRTS' (RRT f T^t) RRRf RTRR RflRTlR RRRfflR RRRT t I RRRRRT 
230 RTRR 3flT 50 RRrf RTRIRrT RRT fR^R RRTR RT RTpf RRRT f I 


3TT^TfR -2 RRRRUT Rt R7SRT RR RtfRTR RTRRR 

RRkR RTt Rl^t RT RTRRT R 'R RfHRFT RRR fRRTRT RR TftfRFT Rft ^TTcft t I RTScT RR RTtRTRR RRR RT RRRR RR RRT RTRTRt 
RMHIRtJ 5TRRRT ^RR fRRT RRT t I 

T3RRRDr4'RT5Tt^iR#RTR RRT RfR RT) ^fRRT f I RTRTt RUd^H RRT RfR RTl T(rt 4 <£ fRTTT R/^t RR^/RRT 4' ftR 
fRRR 4t iRRT RRT ^ I 

3fR yJcbK RRR 3#TfRRR RTl RRT 36 RTt RRRRT ( 12) URT RRR RTfRRRT RR RRTR RRR fR RR RTW RRRt t 

fRT RRR TfpgRT RT 3RJRTRR RT fR RRTRRR ^ 3TRrfR RRt fMRRfRT ?R1 RR) fR5TR, iRRTSR RT 3T^RR 3fR R# RlRlft R fRRR 
RRR 3RJRffRR RTRRT fRfRRfR fRTRT RRT t, fMRftR RRt ''fsIRTT ^ RTt RRT, RRT^RT 3fR RR^RTRR RT RTRR RRRRR Rt #t 
Rl 5 RT. RT RRR 3#TRT ^ “i" RH RT fRTR 500 R 10,000 RRT Rft TR R RTRIRR RTRRR 3TRRR (RR) R%R 50 fRT.RT. ^ 5000 
fRT.RT. RRT RT) 3#4RTRR §TRRT R1R f sffc “|" RH 1x10^, 2x10 # , 5x10 ^ t, RT RRRRRT RT RjRTTRRRT 1 JRfRT RT R£R ^ 

RRgRR f I 


[RR. R. R^RR -21(151 )/2010] 
Rt. RR. RtfRR, fRRRTRT, fRfRRT RN fRRH 
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New Delhi, the 11th October, 2010 

S.O. 12.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class -III) of Series “E-3-P” and with 
brand name “E THREE” (hereinafter referred to as the said model), maunfactured by M/s. E Three Weighing System, 
No. 13 Jothi Ramalinga M Street Puzhuthiv Akkm, Chennai-600091 and which is assigned the approval mark 
1ND/09/10/248; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with 
verification scale interval (n) in the range of 500 to 10,000 for‘e’value of 5g. or more and with ‘e’valueof Ixl0 k ,2xl0 k , 
or 5xl0 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F. No. WM-21(151)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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#f##, 12 3RTOTOT, 2010 

TO7T.3TT. 13 ,TO7#R TORTH TOTT, f##T TOTpTOTOT# £R TOTO TOTOJTO f## TOT f#TOH TOT# # ^TOMTOl TOTOTTOR ?twtfe TOR 
f## # ^f&T?T TOTTOR (## # # 3Tlcf#T ##) TOR 3# TOR TORTOT 3Tf##R, 1976( 1976 TOTT 60) TOTOT TOR sfk TOR TORTOT ( #1# 
TOTT 3T^HKH) f#R, 1987 # 73Tq®f?Tf # 3T^Rq f 3# ITT TOTTO #) 7TTORTOT 4 f# TOFTTTOR OTT TOTt SR# TO # RH TOTTOTOT TOTOT#TT 
TOTOR ##T aflT frofTOR TOftf### 4 TOHJR #TOT TO TOTcn #71; 

•3TcT: 3R ### TTTTOTH, TOR 3Tf##R TOTt TOR 36 #) TOTTOR (7) 3# TOTTOR (8) SR ###' # TO#TO TOT# fir #7# 
#.RT. #Rn#7T#7T#77, 3#Tf#R, #31-5, TORT TOR, #f##-l 10059 SR fTO##TO TOR TOTOT#TT (TOTOT#TT 7# II )TOT# 
“#RRl” #71 # 3TTO7TOT 7JTOTO 7Tf#T 3T7TOTOTf#TO #HR 34<=b<u| (RddlM ¥3717) # TOTTOR TOTT, #HT# TOTTO TOTt TOR “# #7” t 
(#T# f?# ITT# TOTOTOR TOR TOTTOR TORT TOTOT t) 3# ## 3HJTO#TO f#f 3# TOR #/09/10/28 TR^Rtld f#TOT TOT t, 3H]#TOTO 
TOFT TO TOT)' TO# 4 I 

TOR TOTTOR TORT f#fTO #TO TOTO7R TOTT TOT TOT 3TTTOTf# 3HTOTOTfRTO #RTO TOTTO77TO (TOTOHRR TOTOTR) 4 I ITT#) 3TfTOTOT7R 3R7TT 
30 f#.7TT. 3# TOTOT TOHT 100 TTT. 4 I 7T7TORTO TOTOHf 3RRTR ( i) 2 TOT. 4 I 17# TOTOT 3TT#R^7TOT ##T 4 #HTTOTT TOT ¥%TOT 
RTO7RTORTTO7 TOf# 3TTTOTO7JRTO TOTOR 4 I TOTOTRT TO7T#TO7 TOT# (TOf I #) TO# #TOT ##TR TOT##7T TORTOT 4 I TOTTORTOT 
230 #TO 3# 50 TO# TOTR# TOTT #1JTO TOR TO TO# TORT 4 I 


3TT#TO -2 TOTTOR TOT TTHtHT TO# TOT 3NHM4 TOTTTR 

#7# #1 TOT# # # #fRTO rfR IdTOId TOT #T# # TO# 3#/## #) 3# #fRTO TOTt TOf 4 I f#P# TOTt TOTT TOR 3# 
TOTO TOTOT # TO# # T#T TOTT #TOT TOTOT 4, TOTO, 7T#T TORT TO TO# TO# TO # PdTOId TOT T#T # #TOT TOTOT 4 I TOTTOR TOTT 7#RTO TO# 
# RTOTOTO TOT TOR TOTO# TOFITOTTOS TOTTOTTR TOHTTOTO f#TOT TOTOT 1 I 

TOTTOTTR # ###TOTO # f#H TOTl# TOfTO t I TOTO# ###TOTTO TOTO TOfTO TOTl #TO# # f#H TO)/# TOT#HTOT TO# # f#T fTTOTO 
#f#TT TOTOT t I 

3# ##TO TUTOR TOTOTO 3#T#TOH TO# TOR 36 #t TOTOTOR ( 12) TOHT TOTOTO ### TOT ¥#TO TO# fH TO! TOHFIT TOT# t 
f# TOTOTO ##T # 3T^HKH # ITT RTFRTO # 3R#T TO# f###TOT TOR TO# #416, PlTOI^d # 3T^TTH 3# TO# TTR# # f#7# 
TOTOTO 3T3#f#T ##T f###TO f#TOT TOTOT t, f###T TO# TOTsHTT # ## # TOTOT, TOTOT#TT 3# TO7T#THTTO # #HR TOTOTOTTOT # TO# # 
1 #.TOT. # 50 #.TOT. TOTO # “#’ TOR # %tt 100 TO 50,000 TOTO # #T TO TOTTOTTOTO TO1TOTOR 3T#[HT (tR) #H 100 #.TOT. TOT TOTOTO 

3 Tf#ro # “|” tor # froro; 5000 # 50,000 toto #) #t to tottotor toitotor 3 t#or (toto) to#to 50 f#.m toto #) 3 #ttototo srtot 
TOT# t 3 # “I” TOR 1x10^, 2x10 # 3# 5x10 # t, # TORTTOTTO TOT TOTOTTRTO TO## TOT TOJR # THHd,rTO t I 


[TOTO. TO. TORTO. 1 # -21(33)/2010] 

#. RT- ##R, ##TTO7, f#TOTO7 TOR f#TR 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 12th October, 2010 

S.O. 13.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class -II) of Series “GMT” and with brand 
name “G Tech” (hereinafter referred to as the said model), maunfactured by M/s. G M Sales & Services E-77, Om Vihar, 
Phase-5, Uttam Nagar, New Delhi-59 which is assigned the approval mark 1ND/09/10/28; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale interval (n) in the range of 100 to 50,000 for‘e’value of lmg. to50mg. and with number of verification scale interval 
(n) in the rage of 5000 to 50,000 for ‘e’ value of lOOmg. or more and with ‘e’ value of Ixl0 k ,2xl0 k , or 5xl0 k , kbeingthe 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the approved model has been manufactured. 

[ F. No. WM-21(33)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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#f##f, 12 3TRTJRT, 2010 

RTT.3TT. 14—R#RR RTRTR RTT, ##R RTfRRTT# £TR SR RRpT f#T# RT f#RK RTRT # RRR RR RRTRR # RRT1 f# 
SRR f#T# 4' R#R RTRRT (#f# # # 3TTcfTfR #4) RTS 3# R1R RRRT 3Tf#RRR, 1976( 1976 RTT 60) RRT RTS 3# RR RRR 
(RTR#f RTT 3RjR#R) #RR, 1987 # SRR# # 3RJRR f sffc RR RR RTf R#RRT t f# crHIIdK TRTRT RTf 3TRfR #* # SRR RTSR 
RRT#TT RRTR T#RT 3# f#RR Rftf#lfR# SR?JRR RRT RRR RRRT #71; 

3TR: 3TR Rt#R RTRTTT, SRR 3Tf##RR Rff RRT 36 Rff SRRTR (7) 3# SRRRT ( 8) £RT #RR# RTf RR# RT# ^#R# 
#.RR. #RRR###R |-77, 3TfR f^, R#-5, SRR RRT, # f##f-110059 3TTT f### RSRT RRT#TT (RRT#TTR4 III )RT# 
“##R#” RRRT # 3TRTRT TJRR TT#R 317RRTf#R R#[R SRRTRT (#fsqr# »r) # RfgRT RTT, f#7T# R# RTT RTR “#f SR# t 
(f## fR# fR# RRRT^SRR R#RT RTRT RRT t) 3# f## 3RJR#R ##T 31# RR #f/09/10/29 RR3##R #TRT RRT t, 3RJR#R 
RRPR RR STT# RT#f 4 I 

SRR RT5RT RR7 fR^TR #R RRRT RR RR #T 3RRlf# 31TRRTf#R R1RR SRRTRR (#fSRT# RRRT) t I fRRif 3#4RTRR S1RRT 
200 fRT.RT. 3# 'RJRcPT 5TRRT 400 RT. 4 I R7RTRR RI4RH 3RRRRT ( i ) 20 RT. 4 I RRR RRT 3RRR^RR t f#RRTT RTR yfd^ld 
oRRTRTRRRRT Rif# 3TTRRTJRR RRTR 4 I RRRR1 SRR#RT RTR# (RRT i #) RR# cf#R ##171 SR##R RRRT 4 I SRRTTRT 230 
R#S 3# 50 RS# RTRlRRf RTTT f#JR RRTR RT RT# RRRT t I 


3TT#R -2 RTgRT RR #f#R RR# RR 4NHM4 ’RTRRTR 

f#F# RTf RT# R # #fRTR RTRT fRRRRT RR f#P# RT RT# 3#/## RTf 3# #f#R RTf # t I f##T #f RTT #S 3# 
STR RTRT # #R # #RT RR ##T RRT t, RR, #RT RTRT fR ## ## R R fRRRRT RR R#T # ##T RRT t I RfecT RR #RTRR RR# 

# SRRR RR RRT TRR# RTRRTR5 RFTTT7T S#TRR f#TT RRT t I 

SRRRRR R #f#RRTR RT f#TT RTR# RfR f I RTR# #f#RRTR RRT RfR RR RR# # f#R R/#f RT#/RRT R# #' f#R f#TR 
RffRRTRRT'l I 

3####RTRTRSRR 3Tf##RRRTf RTR 36RTfSRRTR (12) 1TRRRR RTfRR# RR R#R RT# fR RR #W RT#f t 
fRT SRR RfgRT # 3RJ#RR # fR WRRR # 3## S# f#RRfRT ?TR R# f#5TR, # 3T^RF[ 3# S# R1R# # f#R# 

SRR 3RJ##R RTSRT f##R#T fRTRT RRT f, f##S[R S# #o|RrT # ## # RRT, RRT#RT 3# RTT#TTRR RT R#R SRRTRR # ## # 
5 RT. RT SR# 3TfRRT # “f’ RR # f#R 500 # 10,000 RRT RTf #T #' RTRTR RTRRR 3TRRRT (RR) R#R 50 fe-RT. # 
5000 fRT.TR. RRT RTf 3TfRRTRR RRRT RT# t 3# “f’ RR 1x10^, 2x10 # , 5x10 *, # t, #f RRRRRT RT RRTTRRRT ''J#RT RT RfR 

# RRTJRR t I 


[RR. R. R^RR —21(33)/2010] 
#. RR. #f#R, f##TRT, f#RRT RR #RR 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 12th October, 2010 

S.O. 14.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class -III) of Series “GMP” and with 
brand name “G Tech” ( hereinafter referred to as the said model), manufactured by M/s. G M Sales & Services E-77, 
Om Vihar, Phase-5, UttamNagar, New Delhi-59 which is assigned the approval markIND/09/10/29; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 200 kg. and minimum capacity of 400g. The verification scale interval (e) is 20g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 5000 kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 
1 x 10 k , 2x10 k , or 5x10 k , where k is a positive or negative whole number or equal to zero, manufacturerd by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[ F. No. WM-21(33)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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F^ fFTTF, 14 RUMI, 2010 

FIT.3F. 15— FTFFF FTFTR FIT, fF%F FTfFFITTt £TF FTt FFpT ftF^ FT fFFTT FITF FI FTFTF F^ FFTFFT Ft FFI1 fe 
FFF ftF^ F Ff% FT5TT (FTF Ft Ff FFflfF %t) FTF sflT F1F FTFFI 3#rfwi, 1976( 1976 FIT 60) FFT FTS FTF F1FFI 
(FTFFTT FIT F^HKH ) fFFF, 1987 FI FFFFf FT 3FJFF f aftT FF F1F Fit FFTFFT t fFI FFTTFTT TTFTF Fit FFpF Ft FFF FT5TT 
FFFfaT FFR FFFT 3?tT fFpFR FfffTFfFFT F FF^FF FFT FFFT FFFT #FT; 

3FT:, 3TF, ^FtF FTFIF, FFF FpFfFFF FTT FTF 36 Fft FF-FTF (7) 3T(T FF-FTF (8) FFT FlfFFFf FIT FFFT FIFt IF 
sfarFf fFF FF FFT, 40, FITTFF FtH, FTFt FFFfcT FI FFT, FFFTFT, ^t-411030 FFT f^F^F fFFF FFFfcTT (FFT^FT-I ) FTFT 
“FtFtFFFF"FFIFTT ^ 3TFIFT TJFF F%F FFRlPdd FTFFT FFFFF (FFFPFF FTSF) F - FTS7F FIT, fFFFf FTF FTT FTF “ 414114,-H ” 
t (fFTt FF^' FFFTF FFF FTgFT FI¥T FFT t) sftT fFTt F^FtFF fFf FT^ FF Ft/09/10/431 FHj^ld fFIFT FFT t, FJFtFF 
FFFT FF Flft FIFTt t I 

FFF FTSFT FFI ^Fet ^FFfen FTTTf FFFFTtFTF PyPFMd FT 3TTFTfFT FFRlPdd (FFTTFF FFTF) FtFFT 3FFFFT t I 
fFF>t FpFFIFF FFFT 500 FT. t 3^F ^FFF FFFT 0.1 FT. t I TTTFTFF FTFFFT FFTFFT ( i ) 1 fF.FT. t I 1FTF F=H STTFF^FR 
^fFF t fFTTFIT FTF FfFFTF RFIFFTTcFFI FTftF STTFF^FH FFTF t I FFT1FT dcF^F) i^FTfe (FR | ^t) FF?f FFTF FfFFTF FFF^TF 
FITFT t I FFFTTFT 230 FFf 3^ 50 FFFf FcFTFFf FTF fF?]F FFTF FT FTFt FITFT t I 


fFTFFT Fit FTSt F ^ TTtfFFT FTFT fFFTTFT FIT feFTFt FI TTfF FTgFRtFI TF^I F TTtfFFT Fit FTFt t I TfFT FI TFF |[F 
fePR FI FTT 'CFF 3ftT FTF FIFT F FF Ft ^ F F TTtfFFT FTFT fFFTTTT FIT TTtFT ^ FfeT FFT t I FTSTT FF TTtcTFF FITF FI FFFF 
FF FF’ FFFt FTFFTFIgi FTFFTF FFFFF fFFT FFT ^ I 

FFFITF FlFTt FPd^H FFI FfF Fit ^fFFT t I FTFTt FPd^H FFI FfF Fit FFTF ^ fFR TJ/Ft FIT^/FFT Ft^ F ftF 
fTFF Ft fFFT FFT t I 

3f(T FTFITT FFF 3TfFfFFF Fit FTF 36 Fit FF-FTF (12) 3TF FFF FTfFFFt' FF FFTF FIT^ fir FF FtFFT FITFt 

t fFI FFF FfeTT FI 3TJFKF FI FF FFTFFF FT FTFfF FTTt PlPHOldl 'SRT FTTt 1TT3TF, feFTFT FI 3T^TTK sflT FTTt TTTFFt F fFFF 
FFF F^HlPdd FfeTT fFfFFfF fFIFT FFT t, PlPdflld FFt FTFcTT ^ ^ Fit FFI, FFT«fFT 3^tT FTPfFTTTF FI cflFR FFFIFF Ft #f Ft 
1 fF.FT. FF FF^ 3TfFFI ^ "f' FF ^ fFR 50000 FT FpFFI Fit ^F ^ TFFTFF FTFFFT FFFF (FF) TT%F 50 fFI.FT. FFI Fit 
FfFFiFF FFFT FTFt f 3f^T FTF 1x10^, 2x10*, 5x10*, Ff t‘, Ft FFTFTFT FT FiFRFFI \FfFI ^ 
FF^FFf I 


[FT. F. F^FF -21(263)/2010] 
Ft.FF- FtPFF, fFFFFI, MFFI FTF fFFTF 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th December, 2010 

S.0.15.— Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Special Accuracy (Accuracy class -I) of Series “BGSM” and with 
brand name “BGS” (hereinafter referred to as the said model), maunfactured by M/s Shinde & Sons, 40, Narayan Peth, 
Near Mati Ganpati, Maharashtra, Pune-411030 and which is assigned the approval mark IND/09/10/431; 

The said model is a Electro Magnetic Force Compensation Principle based non-automatic weighing instrument 
(Table Top Type) with a maximum capacity of 500g. and minimum capacity of 0.1 g. The verification scale interval (e) is 
lmg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale 
interval (n) in the range of 50000 or more for ‘e’value of lmg. or more and with ‘e’value of lxl0 k , 2xlO k , or 5xl0 k , where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21/(263)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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# #7#), 14 #7F71, 2010 

771.37. 16. — 7)## 71741771,#f#T71#7717)717 3#7177#T#77#717 7777 71 t #7 

377 #7# #' ^f&TcT 7#7T (## # # 37#7 ##) 713 3# 717 71777 3#[fwi, 1976( 1976 771 60) 771 7T7 3# 717 7T777 
(7##1 771 31 Kd ) #77, 1987 # 377# 77 37|?7 t sfft ^7 717 7# 771771 t #7 ddldll WT 77) 317# # # 377 7#7T 
77#71 TTR 11371 3# ##FT 7#1#7# 4' 3M^7d 771 WT 77171 #71; 

3TcT:, 317, ##7 717717, 377 31##77 # %TRT 36 # 37717 (7) 3T# 37717 (8) 177 #77# 77) W1 77# ^ 
77# ## 7# 7#, 40 d 1117 7 #3, 71# 777#, Hdl1|t3, ^-411030 £17 ###7 3W 771#71 (^TaTT#?n wf-II ) WT 
“##7?#” #277 # 37#77 TJ77 7T#7 317771#I3 #717 TTOT (MOT 7137) # #71 77, #71# #3 771 717 ‘‘##73l” 
t (f## 77# 37# 77717 777 77371 7731 7711) 3# ## 3^0 Kd f#f 3# #/09/10/432 773##3 #771 7711, 3^Hkd 

77F1 77 7# 77# 4 I 

777 TTTTT 777 #f3 #7 77717 ^7 717 77T 377lf# 31W7lfdd 7#R 377777 (377317 7177) t I 77# 31#7777 81771 
30 #7.71. 3# ^JTTOT 8177T 50 71. t I 777T77 717717 37777T ( i ) 1 71. t I 777 777 31#7ddd ##T t #7771 717 7#7T7 
o7777HTc777 Tlf# 3777^dd 7717 4 I 777171 3H1#77 717# (7# t #) 73# 7T7R 7f#T17 37##7 7777 t I 777777 230 
#77 3# 50 33# 7777# 717 #3J7 777 77 77# 777TT 4 I 

37 £# -1 


37#7 -2 7T3T3 771 7T)#T7 77# 71 7MdM4 717717 

#77# 77) 71# 7 # #f#T 7171 #7717 71 #17# 71 #f#7 7# 7# 4 I #7 7 717 f3 #17# 7 #7 #3 3# 
#7 7771 7 77 # ## 7 7 #f#7 7171 #7717 71 7# 7 ##1 771 1 I 7#1T 71 #777 7# 7 7777 771 77 77# 7MHM4 
717717 77777 #71 771 4 I 

77717 7 71#) 7f#77FT 77 7f7 77) 7J#71 4 I 717# 7f#77FT 77 7f7 771 77# 7 f#7 7 /# 77#/731 7# 7 #7 
#77 ##7177lt I 

3# ###7177 777 3lf7#77 77) 717 36 77)77717 (12) 717 777 #77# 71 7#7 77# f3 73 #771 777# 4 
f# 777 7#7T # 3737#7 # 37 771777 # 3##T 7# ##7#1 £17 7# #7g#, #7137 # 31^77 3# 7# 717# 7) f#7# 
777 37J##7 7#7T f###1 f#71 7711, f###T 7# #277 # ^# 77) 777, 771#7 3# 77P#T7R # #7R 777717 # ## # 
1 #.71. # 50 #71. 777 # “|” 7R # f#7 100 # 100,000 777 # #1 7 77777 7177R 3#77r (t#) 3# 100 #71. 71 77# 
31#77 # “i" 7R # f#7 5000 # 100,000 777 77) #7 7 77777 717717 3T777T (#1) 7#7 50 #7.71. 777 77) 31#7777 81771 
71# t 3# “|” 717 1x10^, 2x10 5x10 * # t, # 777777 71 77717177 -^#77 7^7 # 77^77 f I 

[77. #. 7^77 -21(263)/2010] 
#. 77. ##7, #77177, ##77 717 #717 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th December, 2010 

S.O. 16 .— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class -II) of Series “BGSJ” and with brand 
name “BGS” (hereinafter referred to as the said model), manufactured by M/s Shinde & Sons, 40, Narayan Peth, Near 
Mati Ganpati, Maharashtra, Pune-411030 and which is assigned the approval mark IND/09/10/432; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a maximum capacity of 30 kg. and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale 
interval (n) in the range of 100 to 100,000 for ‘e’ value of lmg. to 50mg. and with verification scale interval (n) in the rage 
of 5000 to 100,000 for ‘e’value of lOOmg. or more and with‘e’value of Ixl0 k ,2xl0 k , or 5xl0 k , wherek isa positiveor 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21/(263)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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# #7#, 14 RUMI, 2010 

TOT. 37. 17 ’TO##TTTTOKTO,#f#7#1TO#£TO7#7T<37f##7T#TOTTO#TO77TO7 71TT71TO7# 771 4 f# 
777 f## #' #% 7T57T (#7 # # 37#% ##) TO7 3# 717 717TO 3T#f%77, 1976( 1976 TO 60) 7TO TO7 3# 717 7T7TO 
(7T5#f TO 3ig#KH ) #77, 1987 TO 377# TO 37JTTO t 3# ITT TO7 7# IWl t f# ddldk WT 7% 317# #' # 777 7T57T 
77#7T TOTR T#7T 3# #f#7 7ftf#lf%#' 7 3q^7d #TO TOTO TOT7T #71; 

317: 317 ### 7TTO17, 377 3lMwi4 %TRT 36 7%37-TOTf (7) 3# 37-TOTf (8) £171 ill fad# TO W1 71# fir 
77# f## #5 TF7, 40 HKI7 U I #3, 71# d^MPd # TOTT Hlkl^d, tj 4-411030 £171 fafdP# 7TO7 7TO#TT (77#7T 7% III) 7# 
“##77#” TWIT TO 3TTOTO 7JTO 7lfl7 3H77l#d #TO 3qTOU| (#dTO 377) TO 7T57T TO, #71# £1# TO 717 “7##TT” 
t (#Tf it# it# tftotto #171 tut tti t) 3 # ## ai^okd f#f a# 177 #/09/io/433 Ti7g##i Itott ttt t, 3 ^hKh 
TO 7F1 77 TO# =h<# 4 I 

377 #171 7TO f#^7rT #1 TO TO 717 #71 3TT7lf# 3T777T#7 #717 37777 (#171771 7TO1T) t 1ITT# 31#TO77 8FT7T 
30 #.71. 3# -^HdH TOTT 100 7T. t I TT7TPT7 OIMHIH 37717171 (4) 5 77. 4 I 17# 7# 3T#i|c#H #77 4 #T7TO TO7T ##171 
o444)dHlrHdi TTf# 317#?[TO 7717 4 I 7TO17T 7777#! ITT# (771 4 #) TO# 7#7 ##1FT 3TO#T7 TOUT 4 I 377177 230 
#77 3# 50 17# 77717# 717 #5J7 TOFT TO TO# TOT7TT 4 I 

3TT#7T -1 


3TT#71 -2 #571 TO 7#77T TO# TO #TOTT75 117717 

firq# #t to# #' # ttHttt toto fqroiTi TO7 #T7# to t4#7 to( to# 4171# # 777 f% #T7# # tot #7 3 # 
7# TOTO 7 77 # ## 7 # 7#77T TOTO #TO71 TO7 71# 7 TO5T 7TO 4 I 7T571 TOT TT#77 TO# # 7777 TO 7TO 77# #77175 
1TTO77 37#77 f#l 771 4 I 

37777 7 715# TO#TOFT TITO 7#7 7% TJ#7T 4 I 715# TO#TOFT TITO 7f7 TOT #TO7 # #7 7/# TO#/7£7 TO# 7 #7 
f#T7 #f#7 7TOt I 

3# TO## 7T7TO7 7TOT 3#qf%77 #t TO7 36 #t 77TO7 ( 12) £17 777 #%7TO TO 7TO7 TO# 71 #7TO TOT# t 
# 777 7T571 # 3^7#! # 17 777777 # 37#7 7# f#%7# £17 7# f##7, #TO17 # 31^777 3# 7# 777# # #71# 
777 37J#f%7 7T571 f#77# fTOTO 7TO t, f#%f#T 7# TOTO7 # ^# 7% #1, 7TO#1T 3# TO#7T77 # 7#7 77TO77 # 1# # 
1 fq.TT. # 2 7T. 7TO # 717 # #7 100 # 10,000 7TO # # # 77TO77 7T77R 3177171 (T# 3# 5 71. TO 771# 31#TO # 

“#’ 717 # #7; 500 # 10,000 7TO 7% # #' 777717 TPTTR 317771 (771) 7lfl7 50 from 7TO 7% 3lf7TO77 TO77 TO# t 3# 
717 1x10^, 2x10 # , 5x10 * # t, # 7777TO TO 7TO177TO -^7# TO 7JTO # 717^77 t I 


[TO. #. 1TO\77 -21(263)/2010] 
#. 77. ##7, fTTOTTO, ##71 717 #717 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th December, 2010 

S.O. 17. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Table Top Type) with digital indication of Medium Accuracy (Accuracy class -III) of Series “BGST” and with 
brand name “BGS” (hereinafter referred to as the said model), maunfactured by M/s Shinde & Sons, 40, Narayan Peth, 
Near Mati Ganpati, Maharashtra, Pune-411030 and which is assigned the approval mark IND/09/10/433; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lmg. to 2g. and with verification scale interval (n) in the range of 
500 to 10,000 for ‘e’valueof 5g. or more and with ‘e’ value Ixl0 k ,2xl0 k , or 5xl0 k , where k isa positiveor negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(263)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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# f##t, 14 fTOMT, 2010 

OTT.3TT. 18 .—##0 modi OTT, ##0 #007# RF FF TFTJO #0# FF f#OF 07# # MTOM OF FTFTFTO 
FOO ## 4 0#J0 FTTOT (#0 # Ff 3TTRf7T #t) OIF 3# FTF FTOOT 3Tf##[F, 1976 ( 1976 OTT 60) OOT OIF 3# FTF FIFO! 
(FTTOT1 OTT 31^0KH ) f™, 1987 07 FFO# # 3FJFTO f 3# TOT OTO oft FFTOOT t #7 ddldF WT oft 3TO# #' # TOO FTTOT 
OOT#TT OOTF FF#T 3# fof#0 ‘qftfwf^ff 4' 3M((dd 7#T TO TOTcTT #01; 

3171:, 3T0, ### FF07F, TOO 3lfof#FT oft OTFT 36 oft TOOFT (7) 3# TOOFT (8) TOT ###' oft TO 07# 7FT 
FFFf f*# T# TOO, 40 TOFTO #3, FTFt OTTO# # FTFT FTOFTR, '3#-411030 TOO f#3#0 FTOF OOT#TT (OOF# #11)0# 
“dM##!” OFTOTT # 310707 FJOO Fit# 3H00l#d 7T#3 FF07FF (#FF7Ff FTTO) # FTTOT 071, f## 0# 071 OFT “#0#n” 
t (f#t 01# fF# From TOO FTTOT 0701 OOT t) 3# f#t 3RF#T f# 3# TR #/09/10/434 FFR#FO fOTOT OOT t, 3RF#T 
OFF! OO R# 071# 1? I 

TOO FTTOT 007 f#70 #0 F07R OTT FTF 7# 3TTOTf# 3TFOOT#0 7T#3 FFOTFO (FOTOT# OTTO) t I TO#t 3#10T0F TOOT 
1000 f07.0T. 3# TOOOF TOOT 2.5 fOT.FT. t I FT70TF3 FTFFH STFTFFT ( i ) 50 FT. t I TO# 007 3TT00^dd ## t f#FT07T 010 
#0010 TOO077T3J7F0T OTf# 3TT007J7T3 FFTO t I F0710T F7FT5# TOO# (OR I 7#) F# 7T#3 MpOIIH FF##0 OTFOT t I TOOTTOT 
230 #00 3# 50 FTOf 07010# OFT f#J0 OTOO OF 07# 07F7TT t I 


3 TT #0 -2 FTTOT 071 FT## 07 # 07 T 0 NHH 4 TOOOFT 

fTO# OTt OT# 4 # FT## OTOF #07171 07F #F0# OF FT## oft 751# t I FT# # FTTO 75|i TR fSFO# # OFT #0 3# 
TOT OTOF 4 03 # 4# 4 4 FT## OTOF f#7T7T OF FT# 4 Tjffej tjOT t I FTTOT OTT FT#03 07# # TOO# 071 OR OF# 0NHN4 
■TOOOFT TOFtOTT f#T OOT t I 

TOOTFO 4 OT# 0#T0R3 7107 FfO OTt #00T t I OF# ###FT 7107 OfO 0717## # f#r it/# 07#/FOF O# F #0 
fFOF ##0T00lt I 

3# #t# 0 FTF07F 7TO71 3Tf#00F oft OFT 36 oft TOOFT ( 12) TOF 0071 #07# OF OO# 07# fO FF #W OF# t 
f# TOO FTTOT # 3TRT#0 # TOT WTOO # 31## F# fof#T# RF F# f##7T, f#TTTO # 3#FTO 3# F# FTTF# # #F# 
TO7T 3TJ#f# FTTOT fof## f#OT OOT t, f###T FFTt OFTOTT # OTt TO7, OOT#TT 3# 07#TT7TO # 7#0 FOOTFO # #t # 
0.1 OT. 01 FF# 3#007 # “i" FFT # #0 5000 # 100,000 7107 oft #1 F FFOTOO FTOFTO 3#F1R (TR) Flf# 50 f#.OT. 7^ 5000 
f#.OT. 007 OTt STfoOTTFT TOOT O# t 3# “f ” FTO 1x10^, 2x10 *, 5x10 # f, # TO17F07 01 04017007 RTOfTO OT OJTO # 

FFigOot I 


[TO. FT. '5RRFF -21(263)/2010] 
#. FO- OtfTO, f#F07, f#007 FFT fORO 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th December, 2010 

S.O. 18.— Whether the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Platform type) with digital indication of High Accuracy (Accuracy class -II) of Series “BGSP” and with brand 
name “BGS” (hereinafter referred to as the said model), maunfactured by M/s Shinde & Sons, 40, Narayan Peth, Near 
Mati Ganpati, Maharashtra, Pune-411030 and which is assigned the approval mark IND/09/10/434; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg. and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the 
weighing result. The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with 
verification scale interval (n) in the range of 5000 to 100,000 for ‘e’ value of 0. lg. or more and with ‘e’ value of 
lxl0 k , 2xlO k , or 5xlO k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[ F. No. WM-21(263)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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# f##t, 14 #HM1, 2010 

77.37. 19 —7##7 71717 77, #lf#7#47!# £17 77 71^ ###71 #177 7# #77717 77 771717 #771 4# 
777 #7# 7 7#17 7T57T (#7 # # 31F#7 ##) 717 3# 717 7177! 3lf7#77, 1976( 1976 77 60) 771 717 3# 717 7177! 
(7T5#1 77 31^7Kd ) f™, 1987 # 377#' # 37J77 | sf# 717 Tit 7'71771 t # ddldll WT #t 317f7 # # 777 7T51T 
771#H TTR 71771 31# ##77 T##®!## 3' 3M((7d 771 WT W1 #71; 

3171:, 317, ##7 Him, 7771 31#T#r77 7# 717 36 #t 37-717 (7) 3# 77-717 ( 8 ) £17 W1 7## # W1 71# 
#7# ## t# 1 R, 40 411177 7#,71# 777# # 717 Hdl1|t3, ^f-411030 £17 #l#f#T 7*77 771®# (777# 7# III) 
7# “##f#7#” sfsFTl # 3#7! 7JWT 7#T 3T771#T3 7#H 34777 (#flj 777) # 7157 77, #17# 1# 77 717 
“###ll”i (#r4f7#?7# 7771^377 7157 7171 7711) 3# #7# 37J7R7 #lf 3# 77 ##09/10/435 UH^filld #771 771 
4, 3TJ7K7 7777-77 Tltt Tv# 4 I 

7771 7157 771 #Ff7 #7 7771 77 711 77 377lf# 3T771#1?T T#R 777771 (#77# 7177) f I fTTl 3#47!771 817711 
500 #.71. 3# ^£377 81771 2 #71. t I 777177 717717 37777 (i) 100 71. t I ?#' W 377 7 <[d 7 #77 t #777 717 
7#T7 ’^17717771777! 71#7 311771J7R 7717 t I 77771 377#!1517# (W f 5# 7# 7#7T 7f#117 37##7 7777 t I 77777 
230 #77 3# 50 7# 71717# 717 #15J7 77J7 71 71# 7117111 I 


37#7f -2 7157 77 ##7 71# 77 4MHM4 517717 

#7# #t 71# 4 # ##7 7171 #7771 77 #7# 71 ##7 Tit 7# t I 7# # 717 7]# f7 #7# # 77 #3 3# 
3# 7171 7 77 # ##' 7 7 #f#7 7171 #777 77 7# 7 #51 771t I 71571 77 7#77 71# # 7777 77 77177# 7MHM4 
717717 77777 #7 771 t I 

777177 # 717# ###717 771 7#7 #t #7711 I 717# ###717 771 7f7 #t #7# # #17 7/# 7H#771 7# # #7 
#77 ##7 77lt I 

3# ##7 71771 777 3T#T#77 Tit 717 36 7ft 77-717 ( 12) £17 777 #77# 77 7#7 71# f7 77 #771 711# 
I # 777 7157 # 37T7#T # 77 771777 # 3## 7# ##7# £17 7# #75#, #7177 # 31^77 3# 7# 771# if #17# 
777 37J7f#7 7157 77 #I#7#1 #71 7711, #I##7 7# 71771 # #4 #t 771, 777#1 3# 77#T17R # #77 777177 # 7# 
# 5 71. 71 77# 3T#m # “i" 717 # #17 500 it 10,000 771 #t #1 # 717177 7T77R 3#77 (77) 7#7 50 #71. # 5000 
#71. 771 #t 3T#T7177 81771 71 # t 3# “f ” 7R 1x10^, 2xl0 # , 5x10^, # t, # 7717171 71 71717171 -^7# 71 Tpi # 
77TJ77 t I 


[77. 7. 7^77 -21(263)/2010] 
#. 771. #f817, ##171, fTfTTI 717 #1717 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th December, 2010 

S.O. 19.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class-III) of Series “BGSP” and with 
brand name “BGS” (hereinafter referred to as the said model), maunfactured by M/s Shinde & Sons, 40, Narayan Peth, 
Near Mati Ganpati, Maharashtra, Pune-411030 and which is assigned the approval mark IND/09/10/435; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 500 kg and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’value of 5g or more and with ‘e’value of lxl0 k , 2xlO k , or 
5x10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[ F. No. WM-21(263)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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F^ fTF#, 14 PTTMT, 2010 

FT. 37. 20 .—FTFIT FT, fFflF HfFFTTt 7TTT FTt FTTjF ftFti FT fFHT FFt 7t FFFF FI TTFFF ?lwtfe 
FFT ftFt^ FfSlF FT5H (Fht 7t F^ 37^% ^t) FF 3rtr FF FTFF 3#rfWT, 1976( 1976 TIT 60) FF FF 3TlT FF FFF 
(F5FT FT 3^F7d) IfFF, 1987 F FFFTT F ST^FF f sffT ITT FF Ft TTFFFT t fe ddldk WT Ft 3TFfF F Ft FFT FT5TT 
FTRtFT FTT7 TTFH 3?tT fFpFH Ff7tT7fFR F 3M^4d 7F F7TF FTFT T#F; 

3TF:, 3TF,^ltFTlTFTT,FFT 3#rfFFF Ft FTT 36 Ft FFFTT (7) sftT FFFTT (8) 7TTT FTF TPdddT Ft WT FT?t 7[7 
FTTTf fTT«t 75 TFT, 40 FTTTFH Fte, FFt W# ^ FTTT FIFTH, ^4-411030 7TTT Mf^F F^FF FTTstFT (FTRtFT Ff-III) TFT 
“5<^4l3l” TTsHTT <£ 3TFF TJFF TlflF 3TTFFfHF FfHF FFFTFT (7#RtfFF itfFF F17F) ^ FTSTT FT, #5 FT FTF 

“FtFtTFf" t (fHTf ITFt' ITr£ TFTTT TFT FT5FT FIT FF t) sfk fF^ 3RJFt7F fHf 3F^ 7F 5^/09/10/436 TTF-T^FF fFF FF 
■|, 3 h jHld-l FFTH-FH Hitt FTFt 1? I 

TFT FT5H 7F f^TF FT FFTT FT FTT FTT 3TTFftF 3FFT#RT F1TTF FFFTH (IFTFtfFF FfFT) t I IFFt 3TfFFFF 
FFTT 30 FT 3fR ^jddH TTFFT 100 fF.TTT. t I T17FFF FIFTH 3TFTTTTT ( i ) 5 fFF. t I 7TTF 7F 3TTFF]7R ^fFT t fFFFT FF 
yfd^ld °FFTTFTcFF FftF STTFFJTTF FFTF t I FF17T FTHfF 51F5 (7F i 5t) FF?f cTHH MpRIlH 3M7^ld FTF t I FFFFT 
230 FTF 3^7 50 IFF FRTlFff FF fr^TT WT FT Fkf FFTT t I 


3TT7TfT -2 FT5H Ff FUFF ^ FT TNHN4 5TFTTIF 

fSTHH Ft F15t F ^ FtfRH FPF PdFId FT fePTH F T15R TTT55/^F TTT55 F FlPdd Ft Fdt t I FftcT F FT ^5 ^7 
f5TFH F FT W5 sflT FR FFT F F7 71 ^ F F FlPdd FTFT fTFTH FT TTlFT ^ FT5T FF t I FT5TT FT FtTTF7 FTF F FFFT 
FT 7F Wtt FHH1FT7 5TFF1F FFOFT fTF FF t I 

FFFTF 3 FTTTt dtPd^ld FF FfF Fit ^fFF t I FTlft dtPd^ld FF FfF Ft TtF^ ^ %7 7/lt Fl^/FTT Ft^ 3 f5F 
ftFF Ft^FFFt I 

stk WTtFFTFRFFT 3#TfFFTFt FF 36 FtFFFF (12) 7TFF7F HfFTF FT FFF FTF f7 FI FtFF FTFt t 
fF FFT Ff5F F ST^FTF F ITT FFFFF ^ 3TFffF FTTt PFPdHtdl 7TTT FTTt pH^ld, fSHTIH F ST^FT 3flT FTTt TTTFTft 7 fFTTF 
FFT 3T7Ftf7F F5FT FT PFPdHfui fFF FF t, PFpHptd FTTt TTFTT F ^7 it 7F, FF^tF sffT FPtFFR F FTFH FFFTF Ft #t 
Ft 5 F. F FTTF 3TfFF F “|" FH F %7 500 F 10,000 FF Ft TF 7 TTTFPH HIMHIH 3TFT1H (7F) TTflF 5 FF 
200 FF FF Ft 3#TFFT 37TF FTF t stk “i" FF 1x10^, 2x10 5x10 ^ t, Ft FFTFTF F FFTFTF ^Ffe f F 

TF7FF f I 


[FT. TT. 5F77F -21(263)/2010] 
Ft. 7F. TtfSTF, fF^FF, fFfFF FF fFFH 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th December 2010 

S.O. 20 .— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge Type) with digital indication of medium Accuracy (Accuracy class -III) of Series 
“WBT” and with brand name “BGS” (hereinafter referred to as the said model), maunfactured by M/s Shinde & Sons, 
40, Narayan Peth, Near Mati Ganpati, Maharashtra, Pune-411030 and which is assigned the approval mark 
IND/09/10/436; 

The said model is a strain gauage type load cell based non-automatic weighing instrument (Electronic 
Weighbridge Type) with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval 
(e) is 5g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 volts and 50 Hertz alternate current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 200 tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’valueof 5g.orabove and with ‘e’valueof Ixl0 k ,2xl0 k , 
or 5xlO k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F. No. WM-21/(263)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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15 ftRMT 2010 

RTT.3R. 21 .—=itkflR RTRTR RTT, fR%R RTfRRTTft RTR 'SR RRJR ftRfi RT fRRK RRR R- RRRTR RR RRTRTR Rt RRT t fRT 
RRR ftRT^ R Rf% RTRRT (RtR Rf Rf RTfTfR Rrt) RTR sflT R1R RTRRT RfRfRRR, 1976( 1976 RTT 60) RRT RTS aik R1R R1RRT 
(RTRRTT RTT R^HKH ) fRRR, 1987 ^ SRRRf RT 3RJRR t sfk JE RRT Rft RRIRRT t fRT RFTTRTT WT Rft RRfR k Rt RRR RTRRT 
RRRfaT RRTR RRRT 3Ttr fRfsRR RftfRTfRRT R RRJRR RRT RRFT RRRT #RT; 

3TR: -3TR RiktR TrTTRTTT, RRR 3TMRRR Rft RRT 36 Rft RR-RTR (7) stk '3R-RTTT (8) RTTT RTfRRRf RTT RRRT RTTxf |[TJ 
RTTTf tRSfR RtRTi it.STt. RTRR 15 (^TSfRRTR 11), RRT 133561, ft^t} ftTR^R RTTT PR^ffid RRT^ Rff RTT; (Rt) RTRt “Rt^Rt 
Rt XXX” RRRTT Rt TRRlPdd RvR kfR 3M<MU| (^RT T#RT) Rt RTRRT RTT, fRR^ RTR RTT RTR “rPM Rt” t (fRTtfTRt'W^ 
RRRTR RRR RT5RT RTRT RRT t) 3TR fRRf RTRT k ^R$ T^ftR IrrMr) RT.%., RRRR RTSTTT, RTSR RRTtT, RT Rt RTt-3TTRtfHR 
RTSftlR TTtTTTRSt, RtRtrft Risk RRTRTt ^ Rt#, RTRRf, RTTRtRT, RtRT-403 602 RTTT fRRRtR fRTRT RRT t sfk f#k SRJRtRR f%Tf 3T# 
RR Rt/09/10/56 RR^RTR fRTRT RRT t, 3TjRkH RRTR RR Rif) RTTcft t I 

RRR RTRR RRT fRfR RR RRTR RTT RTTR RTT RTRTfRT TRR#RT ^R RRR RRRTRR f | RTTRTt RfRRTRR 8TRRT 
> 2000 fRT.RT. t, ^JRRR 8TRRT > 200 fRT.TTT. Rk R#RT RRRTT f RRRT > 20 fRT.RT. RRRT 3TRRTT < 250 t I RTTR RRT 
3TTRRRRR RfRR t fRRRTT RTR RfRRTR °RRRTRRTcRRT RTfRT RTRRRRR RR1R t I RTRR fewd RTRT RfRTTR RRfRT t I 

fRrfRRR fRRRRT RTRlR (RRT Rt Rt) RR^ RIRR RfRRTR RRRf^TR RRRT t I RRRRR 230 RIRS 3f[T 50 RRRf RTRTRRf RTR fR^R RRTR 
RT ^Rf RRRT t I 


3TT^TfR -2— RTRRT RT RtfRR RTRRTR RTT RtfRTR RTRR1R 

fRRT^ Rft RTRt k k RtfRR RTRT fRRRtR: fRRTTRT RR fRRT^ RT k 7RRT RtfRR Rft RTcft t I fSRT^ Rft RR afR RR 
RTRT ^ RtTT k TftoT RTl RteT RRT t RR RtRT RPR Rttf k k fRRTTRT RR RfRT k RfeT RRT t I RTSRT RTl TTlRIRR RTlk RT SRRR 
RTT RRT RRRt RTTHTRTJ TgTRRTR SRTfRR fRRT RRT 1? I 


[RTT. R. R^RR —21/(292)/2009] 
Rt. RR. RtfSTR, fR^RTRT, fRfRRT RR fRRPT 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 15th December, 2010 

S.O. 21 .— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, along with the Model approval certificate issued by the Inspecta Finland is satisfied that the Model described in 
the said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures 
Act, 1976 (60 of 1976) and the Standards ofWeights and Measures (Approval of Models) Rules, 1987 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Catch Weighing 
Instrument (Check Weigher) belonging to accuracy class, Ref Y (b), of ‘PKV Pro XXX’ series with brand name “PKV Pro” 
(herein referred to as the said Model) maunfactured by M/s. TamtronOY P. O. Box 15 (Vestonkatu 11), F 133561 Tampere 
Finland and marketed in India by M/s. Weighload Technologies Pvt. Ltd., Excel House, Ground Floor, D.V. Co-operative 
Housing Society, Behind DPC Motors Agalli, Fatorda, Margao, Goa-403602 and which is assigned the approval mark 
IND/09/10/56; 

The said model is a strain gauage type load cell based Automatic Catch Weighing Instrument. It has maximum 
capacity > 2000kg with minimum capacity > 200 kg and scale interval‘e’ > 20kg and number of scale intervals <250. It has 
a tare device with a 100 per cent subtractive retained tare effect. The TFT Colour Display indicates the weighing results. 
The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2—Sealing Diagram of the sealing provision of the model 

Sealing is done on the two sides of the display by passing sealing wire diagonally from the body of the display. 
The seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

[ F. No. WM-21/(292)/2009] 

B. N. DIXIT, Director of Legal Metrology 
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R^ fRRRTp 15 PdRMR, 2010 

RTT.3TT. 22—R?RT)R RTRRRR RTT, fR%R RTpRRTTR) RTRT RRR]R fRR^ RR fRRTR RTR^ ^ RRRTTp RR RTRTRTR ^Rlltfe 
RRR Rf^TR RTRRT (Rp# R) R^ 3TFffR ^t) RTR 3RpR RTR RTRRT 3#rfWT, 1976( 1976 RTT 60) cTaTT RTR 3^R R1R rrrt 

(TTfecfr* RTT RFTRTRR) fRRR, 1987 ^ RRRRp RT RFJRR | sfk W R1RT RTp RTR1RRT t fRT RFTTRTR OTT RTp RTRpR Rp RRR RTRRT 
RRTapRT RRTR RR3RT 3TpR fsrf^FT RfRfRRfRRl R RRJRR Rrt RRTR RTRRT R#RT; 

3TR:, 3RR, t£trPr RTRRRR, RRR 3tPr 1RRR RTp RTRT 36 RTP RR-R1RT (7) 3TR RR-RTRT (8) RTRT RlfRRRp' RTT WI RTRRp ^ 
RRTRp tRRRT RRRifc, 60,RRRRTRTRT, VtRTRSRRf RRTR t£ RTTRR, RTRJR, HdRI^RTRT fRftftR RiTR RaiTafaT (RRTapRT erf II ) RTRT 
“ y,d41 ^4-^-3" RW R^ 3TRTRT RJRR RT%R 3HRRlPdd RpRR RRRTRRT (RRRTOT RTfR) ^ RTRRT RR, fRRRp- RTR RR RTR 
"TTRRp-fRpRRp" t (fRRf ^RR? fRTR^ RRR1R RRR RT5RT RTRT RRT t) 3^R fPTRf ST^TlRR fRf 3R^ TRT Rp/09/09/547 RH^Pdd %RT 
RRT t, 3RJRKR RRTRRR RTTRP RTRRp t ; 

RRR RTRRT RRT fRRRT PpR RRRR RR RTR RtRT 3TTRTfRR 3TR=MlPdd RpRR RRRTTR (RRRTRIR RRRR) I I RRRTp RTpRRTRR 
8JRRT 300 RT. t, ^JRRR ^TRRT 200 fR.RT. I I RTRTTRR HIMHH 3TRTRTRT (i) 10 fR.RT. t I RRtf RRT STT^RRRR RfRR t 'pTRTRR RTR 
yfdRId ^TRRTRFRRTRT RTfRR 3RRRTJRR RRTR f | RRTIRT RRR^RT RWR (RRT f TRp) RRRf RTRR MpRIlH dM^ld RTRRR t I RRRTRR 
230 RTRR sfpR 50 R^R TRRlRcff RRT fejR RRIR RT RTFf RTRRT t I 


3RRTfR -2—RTRRT RR RftfRFT RTRR RR RNHN4 ^IRillH 

^RR RRftR RR RTRRRRf ^TRRRl RT %R RsflRR WR RT RIRTR RT %R RtHrIR Rft ^TRft t I WlP-Md RT %R, R^RT W\ RTSt RT 
RTRt' cRRT fgRT fRTR RR ^ Rife RTpRI RT RTTR RftfRTR RTRR fRRRRT RTR RRlf&TR W R ^ffeT RRT f | RfgRT RR RRRfRR RTRR ^ 
RRRR RR RRT RRTRt RNHN4 -SIRillH dMRIRd IgRT RRT t I 

RRRTRR RTfRt cpPd^ld RRT RfR RTt ^fRRT t I RTRRt cpPd^H RRT RfR RTf RlRT^ RT %R R/Rt RR^/RRR R^ feR 
fRRR Rt ^RT RRT t I 

aflR cp^R RTRRTTR RRR 3#rfRRR RTt RTR 36 RTt RR-R1R ( 12) RTR RRR RlfRRRf RR RRTR RTRR fR RR RTRRT RTRR) t 
fRT RRR RTRRT RT RT^RTRR RT RR RRTRRR ^ 3TRffR R# PRPdHldl RTR RRT) fegTR, ftRTfR RT RTRRTTR 3f|R RRT) RRRR) R fRRTR 
RRR 3T^RffRR RfSRT MrrW fRTRT RRT t, PRPdffid RRT) ^pIRR ^ RT) t^RT, RRTapRT 3T1R RTFpTTRR RT RfRR RRRTRR R) #1 Rl 
1 fR.TR.^ 50 fR.RT. RRT ^ ” RH ^ %R 100 ^ 50,000 RRT RT RR R RTTR1RR RTRRR 3TRRRT (RR) af[R 100 fR.RT. RT T3RTR 

3#TRT RT “i” RTR RT %R 5000 ^ 50,000 RRT RT) RR R RTTRTRR RTRRR 3TRRTRT (RR) RT%R 50 fRT.TTT. RRT RT) RTpRRTRR 8TRRT 
RM taf|R“f”RF 1x10^,2x10^, 5x10^, ^ t, ^TT RRTTRRT RT RiRlcRRT Rnfe RT ^R ^ 11 


[RR. RT. R^itr —21/(314)/2009] 
Rt. TRR. RtfSTR, fR^RTRT, fRpRRT RTR fRRTR 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 15th December, 2010 

S.O. 22.— Wheareas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic Weighing 
Instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of series “LGJW-3” and with brand 
name “ LG-ELECTRO” (hereinafter referred to as the said model), manufactured by M/s. Havels lnstrment, 60, Rajat Sankul, 
Opp. Ganesh Peth Bus Stop, Nagpur, Maharashtra which is assigned the approval mark IND/09/09/547; 

The said model is a strain gauage type load cell based non-Automatic Weighing lnstrument(Table top type) 
with a maximum capacity of 300g and minimum capacity of200mg. The verification scale interval (e) is lOmg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result.The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of the scale with the lead seal, to get the stamping. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make 
and performance of same series with maximum capacity up to 50 kg and with number of verification scale interval (n) in the 
range of 100 to 50,000 for ‘e’ value of lmg to 50 mg and with number of verification scale interval(n) in the range of5000 to 
50,000 for ‘e’ value of 100 mg or more and with ‘e’ value Ixl0 k ,2xl0 k , or 5xl0 k , kbeingthe positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the approved model has been manufactured. 

[ F. No. WM-21/(314)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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# #7#, 15 #33773, 2010 

73T.33T. 23—7##7 3137313 73T, #1#7 7T#3731# £331 7# 733]7 #7# 77 #3717 73# # 77717^77 717T7T3 ?lwtfe 

777 ### #'7#i7 ttstt (## # # 3tt#7 ##) 777 #7 tn titti- 37#7#77, i976( 1976 tti 60) crarr 777 afmrrq 
(tffeTrf 731 31^HKH ) f™, 1987 71 777# 7“ 33^7 t 3# W W Tit TITITTI t #73 d J lldk WT 7# 377#7 #' # 7731 #537 
771#7T 7771) 7#7T 33# #lf#7 7##7#T# 7 77^77 771 77H 73773 #71; 

337: 337 7##7 7177317, 777 33#7#T77 73t 717 36 7ft 77717 (7) 3# 777171 ( 8) 137 #7771 7# 7717 71# fir #3# 
#777 #7#7 60, 777 337337, 7#7T 77 77 3717 # 7377, 717^3 7733P7 £771 #l#T#r7 7^37 77T#7T (777#7T 7# III) 7T37 
“771#7l-Il” 732171 # 337373 3J77 77#7 373771#17 3T#R 777377 (7777717 7177) # 7TS73 77, #7# 7# 77 737 
“7^F#-#t7#” t (#1# 73# 731# 77717)777 7TS7T 7313 7711) 3# #3# 33^7177 #If 33# 77 ##09/09/548 337^717 #3371 
771 t, 33J7K7 7737 77 71# 733# t I 

777 73S7T 7)33 #3§f37 #7 77333 77 7# #3 37171#7 373771#I7 #7R 777337 (777717 7773) t I 7377# 33f77377 
777T 30 #3. 37. 3#, §37333 100 37. t I 3373177 737737 3T77137 (f ) 5 37. t I 133# 7)33 37#7^7F #77 t #3377 717- 

7#717 ^777337713773 71#7 33377^dd 7737 t I 773171 3c33#h 3^17# (7^7 f #) 77# #337 7f#317 77£#T7 7333111 I 777337 
230 #77 3# 50 17# 73717# 7131 #77J7 77J7 73 73# 733711 I 


37T#7 -2 7T57T 733 3##FT 73# 77 7MHM4 1173117 

##T 77#T 77 73773# ^171# # f#7 3## 717 # 3## # %tt #fd J l 7# 71# t I 371#77 # #7, 3#37 7# 71# 73 
73#' 7373 #37 f737 77 ##' # 77# 33# 73 3317 3##FT 7373 #73133 733 371##T #7 # ## 7711 I 333133 77 7#777# 73# # 
333377 77 773 77# 7MHN4 1I77IH 3#7d #7T 771 t I 

3377337 # 711# ###717 3373 7#7 7# #771 f I 711# ###717 773 7f7 7# #7# # #37 33/# 73[#/773 7# #' f#T 
#77 # #7T 3371 # I 

3# ##7 313773 3377 33f7#77 7# 7131 36 7# 3377131 (12) ^731 777 71#7# 77 7#7 73# 71 71771 733# t #3 

3377 333133 # 33^33177 # 133 7331777 # 33## 7# #7#J#3TT £131 73# #35333, #73117 # 37J33T3 3# 7# 3337# # #133# 777 
37J##7 33#33 f##3#T #37T 3773 t, f#7#17 7# #7333 # ## # #73, 77T#73 3# 77#31337 # 31#R 3377337 # ## # 
1 #3/71# 50 #3/71 3373 # “if " 737 # #37 100 # 10,000 773 # #7 #' 3T37377 7IM7H 33#07T (77) 3# 2.71. 73 3333# 
33#373 # “f’ 3E3F # #37 500 # 10,000 3373 7# #7 #' 3137T77 737737 3373133 (77) 33#7 50 #3.7T. 773 7# 33#37377 %177T 71# 
t3#“f”717 1x10^,2x10^3# 5x 10^ # t,# 7713773 7177313773-qnfe 71 ^(7 #337ge7# I 


[77. #. 177^77 —21(314 )/2009 ] 
#. 77- ##37, ##7173, f7#373 737 #717 
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THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 15th December, 2010 

S.O. 23 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic Weighing 
Instrument (Table Top Type) with digital indication of Medium Accuracy (Accuracy class-III) of series “LGT-II” and with 
brand name “ LG-ELECTRO” (hereinafter referred to as the said model), manufactured by M/s. Havels Instrument 60, Rajat 
Sankul Opp.Ganesh Peth Bus Stop, Nagpur, Maharashra which is assigned the approval mark IND/09/09/548; 

The said model is a strain gauge type load cell based non-automatic Weighing Instrument(Table Top Type) 
with a maximum capacity of 30kg and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result.The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of the scale with the lead seal, to get the stamping. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity up to 50 kg and with number of verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lmg to 50 mg and with number of verification scale interval(n) in the 
500 to 10,000 for‘e’value of 2g or more and with‘e’value Ixl0 k ,2xl0 k , or 5xl0 k , kbeingthe positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21(314)/2009] 
B. N. DIXIT, Director of Legal Metrology 




[RTRII—RFR 3(ii)] 


RT14 44RRR4 :R4Rl) 1,2011/4N 11, 1932 


33 


4^ fRRR), 15 PlRMl, 2010 

R5T.31T. 24—4TR04 R145T1 451, fR%4 R#145Tl) RTR RR RRJ4 flRT^ R1 fRRTl 451R 4 RRRRT 4R RRTRT4 4 ) R4T t f45 

R44 flRT^ R Rf% RTRRf (RpR RT Rf 31TR5f4 Rif) RTR 3lk R1R R1445 3lfRf44R, 1976( 1976 451 60) 4RT RTS 3^R R1R R1R45 
(RTRITT 44 R^HKH) f44R, 1987 41 RRRRT 41 31RRR | 3fR ^R RT4 45) RRTR4T t f45 4FTT4T1 WT 4ft 31RpR 3 R) 444 RT54T 
RRT^fRT R4TR RsRTT afk fRpRR RftflRf44T R R4J44 RRT RRH 4R4T 14RT; 

314:, 3T4, RT41R, 444 3#rf44R 45) RTR 36 45) RR-RIR (7) 3TR 4R-RRT (8) RTR 4lf444f 45) R4T4 451cT 75R 

RRl) %44R 474)t4 60,1R4 R45R, V)4T ^4 4R RN 4t RTRR, RRRJl, R4TRR RTR RlRffid R«1R 4RT8)4T (4RTa)4T R 7 ) III) RTR 
“R41 R)r)- 500” W1 ^ 314545 1JR4 TT%4 3RRRT%4 4)4FT 4R45RR (kH3R>l4 R1RR) ^ RTRRf 451, fRTRp RTR 44 RTR 
"ttRR)- 1^44)” t (fRl) 4R4 4R4f R4RT4(R44 RT5R 4541R4T f) sfk fRlf Sl^HIRH f%Tf 3TTf TRT R)/09/09/549 RR^tfRR f454T 
441 t, 31JRR4 RRTR-R4 Rif) 4514) t I 

444 RTRR R45 f^54 t)R R45R 44 RfR RtR 3TTRTfl4 3TTRRTfR4 4)R4 RR451R (kH3Rl4 RTSR) t I 4R45) 3#1454R 
RR4T 500 f45. 4T. 3l)l ^HdH RR4T 1 f45. RT. t I R44TR4 RTRRR 3R4RR (^) 50 RT. t I TTRR R45 SRRR^RR ^f44 t fRR44 
414 Rf4414 ’ S T4454HT7R45 RTfl4 3RR4TJRR RRTR t I R45TR R?TRf45 RT4TR (RR i R)) wf 4TRR RflRTR R4#T4 45R1T t I 
4R45R4 230 4)44 3^R 50 R^R RRTTRRf RTR fej4 RR4 RT 45 t 4 45R4 t I 


34^5% -2 RTSR 44 rHrR 4514 44 4MHM4 RTRRTR 

3fR RR!r 45) 45R41ja) ^IRRIR ^ f4TR lsf)4f RT^ ^ itRlt ^ f4R R)f4RT 45) RT4) t I RRpRR ^ %R;, 1^41 45) RTR) ^ 
414) 4145 ft4T f45R RR #R' R 4T)R lf)4T ^ R14 R^RTR 4141 14451414R WlfjRR ^fZ ^ Rfej Tjqr f | RTS4T 45) RlcrW R51^ ^ 
4444 44 R45 4RR) 4NHN^ RT4R1R 441)44 144T R4T t I 

R445RR R 4T4l) ^Pd^H 445 4f4 45) ^f44T t I 414l) d)Pd^H 445 4f4 44 R454 4T %tt R/^t 44^/RRl 41^ R ft4 
fl44 R) ^4T R4T t I 

3fR cp-spR R145R 444 3#rf44R 45) 4TR 36 45) 44-4RT ( 12) ?1R 444 ^iPklRI 44 44IR 4514 fR 44 4T4RT 4514) t 
f45 444 RTSR 4^ ST^RIRR ^ 4R 4RTR-44 41 3Rli4 RR) PlPHOldl £RT RR) PARISH 41 3RJRR 3fR RR) RRRl) R fRRR 

R44 31^41P<d RIRRT PdPdHlui f454T R4T t, PlPdRldl RR) RRRTT ^ ^R 45) R45, 44Ta)4T sftl 45 R)rT 4R ^ 4R14 R445RR R) #) 
R) 5 RT. 41 RRR 3lpR45 ^ “i ” R14 4f fRR 500 R 10,000 445 ^"^R R R14T44 RT4RT4 3T4R4T (RR) R%4 50 fe.RT. ^ 5000 
f45.RT. 445 45) 3lfR454R 81R4T 4TR 3fn u f’ R14 1x10^, 2x10^41 5x10^, RT 4414145 4T 44R4145 Rnfe 41 '^4 ^RR^Rlt 
I 


[41. R. iS^RR —21(314 )/2009 ] 
4). RR. R)f8T4, Pd^l4, f4pR45 R1R f4RH 






























































































































34 


THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 15th December, 2010 

S.O. 24 .— Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic Weighing 
Instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “LGP-500” and with 
brand name “ LG-ELECTRO” (hereinafter referred to as the said model), manufactured by M/s. Havels Instrument, 60 Rajat 
Sankul, Opp.Ganesh Peth Bus Stop, Nagpur Maharashtra which is assigned the approval mark 1ND/09/09/549; 

The said model is a strain gauge type load cell based Non-Automatic Weighing Instrument(Platform type) with 
a maximum capacity of500kg and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result.The 
instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


F igure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of the indicator with the lead seal, to get the stamping. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip witch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make , 
accuracy and performance of same series with maximum capacity above 50 kg up to5000kg with verification scale interval 
(n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with‘e’value Ixl0 k ,2xl0 k , or 5xl0 k , wherek isa positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21 (314)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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R^ fRRRTp 15 PdRMT, 2010 

RTT.3TT. 25—RRRTR 7TCRTR RTT, fR%R RTfRRTR) UR RR RRJR ftqte RT fRRTT RTTR RT RRRTR RR RRTRR RT RRT t fRT 
RRR ftRT^ R Rf% RTSRT (RTR r) Rf 3TFfTfR %t) RTR uk R1R RTRRT srfRfRRR, 1976( 1976 RTT 60) RRT RTR 3^R RTR R1RRT 
(RTSRTT RTT 3TJRRR) fRRR, 1987 ^ RRRRf RT 3RJ?TR | sfk ^R RTR RTt TTR1RRT t fRT RFTTRTT OTT RTt 3TRpR k R) RRR RTSRf 
RRRfaT RRTR TRRTT 3Tp fRp^FT RftfTRfRRT R RUJRR RR1 RRFT RRRT TRRT; 

3TR:, 33R ^k#R TTTRTIT, RRR 3#rfRRR R7) RTR 36 RTf RRRTR (7) 3TR RRRTR (8) UR RlfRRRf" RTl RRRT RTRl |RT 
RRk Rjt f5F£R^7R RT.%., R7T.61, RRITR RRT, II-TRfe, RTlFR^R, k^-600021 UR fRfkifo RRR RRTS^RT (RRTS^RT Rff II) RTR 
“RfRMRRT W7H RT 3TRTRT TJRR TT%R 3TTRR#TR RTRR RRRTRR (RRRTR1R RTSR) RT RTSRT RTT, fRRR' RTS' RTT RTR “RRFRT” 
t (fRRf W? ?Tr£ RRRTR; RRR RTSRf RTRT RRT t) uk kkf STJRtRR fRf 3R^ RR Rt/09/09/536 TTRR^fRTR fRTRT RR1t, 3TgRfRR 
RRTR RR RR) RTTR)' 1? I 

RRR RTSRT RRT fRRTR kR RRRT RR RTfe #7 3TTRTfTR STRRRTfRTR RfRR RRRTTR (klRTRlR RRRT) f I SRR7) 3#TRTRR 
3TRRT 30 fRT. RT. t, ^JRRR RRRT 100 RT. t I TTRRTRR RIRRR 3RRTTRT ( i ) 2 RT. t I SRR RRT 3RRR^RR ^RR t fRRRTT 
RR-RfURR ^TRTRHTcRRT RTffR 3RRR^RR RRTR t I RRT1RT RRTfkRT SRTTS (RRT i R)) RU?f RfRH MpRIIR RRRklR RRRT t I 
RRRTTR 230 RtRR 3TR 50 RRk RTRTRRf RRT fR^R RRTR RT RR^ RRRT t I 


an^rfR -2 RTSRT RR TfHRRT RRR RR RTRRRn5 SIRillH 

RfR RRftR RR RRTHTjnf ^TRSTR RT %R TsflRR RTTR R RRTR ^ %R TftfRTR RT) RTR) t I TRTf&lR RT %R, TRRT W\ RTSt RT 
RTRf RRR fSTRT fRTR RR R RTfe TTtRT RT RTR TTtfRTR RTRT fRRRRIRR WlpRR R RfeT RRT t I RTSTT RR TTIRTRR RRR RT 
RRRR RR RRT RRR) RNHH4 SIRillH cSMTIRR iRRT RRT t I 

RRRTRR R RTRT) RPd^H RRT RfR RT) ^fRRT t I RTRT) RPd^H RRT RfR RR RRTR RT fTTR RRSt RR^/RRT RT^ R fSR 
fTRR Rt ^RT RRT t I 

af(T RtR^R TTTRRT RRR 3TpRfRRR Rf) RTR 36 RTf RRRTR (12) £TR RRR ^iPckiR)' RR RRTR RTR=1 fR RR RTRRT RRR) t fRT 
RRR RTSRT ^ 3T^RfRR ^ fR TIRFIRR ^ RR^R RTT) PolPROldl UR RTT) fTTSTR, fSRTTSR ^ 3T^RK sfk RTT) TTTRRt ^ fRR^ RRR 
R^RffRR RTSTT fRfRRW fRTRT RRT t, PlPHp)d RTT) RTRRT RRT, RRR^RT 3^ RTFpRTRn RT RTRTR RRRTRR Rt #t RT 1 fR. 

RT. ^ 50 fR.RT. ^ “i ” RTR ^ %R 100 ^ 50,000 RRT R> ^ RTRTRR RIRRR 3TRRRT (RR) 3T(T 100 fR.RT. RT R7TTT 
3TpRRT^ ‘‘^”RR^%R 5000 Rf 50,000 RRT R RTRTRR RTRRR 3TRRRT (RR) TTfRR 50 fRT.RT. RRT Rft 3TpRRTRR RRRT RTR 
t 3T(T “t” RR 1x10^, 2x10*RT 5x10^, ^t, RT RRTRTRT RT RRRTRTRT Rnfe RT ^ ^RRRRT11 


[RR. R. TgRR^RR -21 ( 310 )/2009 ] 
Rt. RR. RtfRR, fRRRRT, fRpRRT RTR fRRR 
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[Part II— Sec. 3(ii)] 


New Delhi, the 15th December, 2010 

S.O. 25 .— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic Weighing 
Instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of series “ JEP-JP” and with brand 
name “ KARUNYA” (hereinafter referred to as the said model), manufactured by M/s. Jude Equipments Pvt. Ltd., N. 
61,Velan Nagar,IInd Street, Korukkupet, Chennai-600021 which is assigned the approval mark IND/09/09/536; 

The said model is a strain gauage type load cell based non-Automatic Weighing Instrument (Table top type) 
with a maximum capacity of 30kg. and minium capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result.The 
instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


F igure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the holes drilled to the left side of the body of the scale with the lead seal, to 
get the stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make and 
performance of same series with maximum capacity up to 50 kg. and with number of verification scale interval (n) in the 
range of 100 to 50,000 for ‘e’ value of lmg. to 50mg. and with number of verification scale interval (n) in the range of5000 
to 50,000 for‘e’value of lOOmg. or more and with‘e’value Ixl0 k ,2xl0 k , or 5xl0 k , kbeingthe positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21(310)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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R^ fRRRTf, 15 Pd-HMT, 2010 

RTT.3TT. 26— RTRltR RTRTR RTl, fR%R RTfRRTlft UR RR RRJR ft^ RT fRRIT RTTR ^ RRR1R RR TTRTRR 
RRR ffRT^ R Rf%T RTRRT (RfR Rf Rf RFfTfR Rrt) RTS sflT RTR RRRT RfRfRRR, 1976( 1976 RTT 60) RRT RTS af[T RTR RRRT 
(RfRRTf RTT R^HKH ) fRRR, 1987 RT RRRRf RT 3RJRR i? aflT RR RTR R>f TTRTRRT f fRT RFTTRIT RRRT RTl 3TRpR R Rf RRR "RPSTT 
RRRifRT RRTR TRRTT afR fRfRR' RfffTRfRRT R RRJRR RRT RRR RTTRT TRRT; 

3RT:, 3TR, cH-sOr RTRTTT, RRR 3#lfRRR RTl RRT 36 RTl RR-RTR (7) ark RR-RTR (8) UR RRR RTfRRRT RTT RRTR RTTR 
s[R ^RrI RJR RR^JRRSR RT.fTT., RR. 61, RRTTR RRT, 2 TSfe, RTRRRTRS, R^#-600021 UR fRfRfffR R^RR RRTsfRT ( RRrIrT R^f III ) 
RTRf “^Rl-SlRt" RTRRTT Rf 3IRTRT TJRR TT%R 3URR|Pdd cftRR RRRTTR (RRRTSTR STRR) RT RTSTT RTT, fRRRf RTR RTT R1R 
"RTRRl” t RTt£ RRRTR RRR RT5RT RTRT RRT t) afR fRTl R^hIrH fRf 3lR RR -^1/09/09/537 RRf^RTR fRTRT RR1 

t, 3RJRKR RRIR RR RTTt RTTRt t I 

RRR RTSRT RRT fRfR ffa RRTTT RR RR RfTR aRRlffR 3TTRRTfUR RiRR 3RRTRT (RRRTSTR RRTR) t I RRRTl RpRRTRR RRRT 
30 fRT.RT. sfR ^RTR RRRT 100 RT. I I TTTRTRR RTRRR 3RRRRT ( i ) 5 RT. t I RR4' RRT SR^R^RH ^fRR f fRRRTT R1R RfRRTR 
oRRRTRRTRRRT RTffR 3 RRR?]rR RRTR t I RRTTRT RRR^RT RTRte (RRT t Rl) RRRf RRTR RftRTR RRRf^TR RRRT t I RRRTRR 230 
RTFS 3fR 50 RS^f RTRTRRf RRT fR^R RRTR RR RTPf RTRRT t I 


RTcfTfR -2 RfgRT RTf TTffTTR RTRf RR RMHM4 RTRRTR 

%R R#R RTT RTRRRRf ^TRRRT RT %R TRf^ Rl4 ^ RfRT^ ^ %R RftfRR RTl R1 r 1 t RSTWr ^ %R, R^RT RTl RTgl ^ 
RTRf RRRT ffRT fRTR RR #R' R RTfe RTIRT ^ RTTR RTlfRRT RTRR fRRTRT RR RSTpRR RteT RRT t I RTSRT RTf RTIrTRR RTR^ ^ 

RRRR RTT RRT RRRI RTRRTRS RTRR1R RRRRR iRRT RRT -f I 

SMcbJUi ^'RTRTt cflfcrl^H RRTRpTRTl^fRRTt I RTRRt cpPd^H RRT RfR RTl RtRT^ ^ %RR/Sl RTT^/RRT R^ 4' feR 
flRR Rl fRRT RRT t I 

3fR^RtR RRRTR RRR 3TfRfRRR RTl R1R 36 RTl RR-RTR (12) UR RRR RTfRRRT RTT RRTR RTTR fR RR RTRRT RTTrI 
t fRT RRR RfSRT ^ 3T^TlRR ^ RTT RRPRRR ^ 3 Tr4r RT?) pTpHHldl UTT RTTl feUR, feRTRR ^ 3RJTTK sfk RTTl TTlRRl ^ fRTT4 
RRR Sl^RffRR RTRRT PtPhhIr fRTRT RRT t, PdPdP)d 3# RTsTRTT ^ ^ RTl RRT, RRfIrT af(T RTfIrTRR ^ RfRR RRRTRR Rl 
1 fR.RT. ^ 50 fR.RT. RRT ^ “f ” RF ^ %R 100 ^ 10,000 RRT ^ TR R RTRTRR RTRRR 3TRRRT (RR) affT 100 fR.RT. RT RRR 
3#TRT RT “I” RR RT %R 500 R 10,000 RRT RTl TR R RTRTRR RTRRR 3TRRR (RR) R%R 50 fRT.RT. RRT RTl RfRRTRR 3TRRT 
Rl^ t 3TR “|” RR 1x10^, 2x10^ , 5x10^, Rf t, Rf RR1RRRT RT RRTTfRRT RRfRT RT RfR ^ RRgRR t I 


[RR. R. R^RR —21(310)/2009] 
Rf. RR. RffScTR, fRRRTRT, fRfRRT RTR fRRR 
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New Delhi, the 15th December, 2010 

S.O. 26 .—Whether the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class -III) of Series “ JEPTB” and with 
brand name “KARUNYA” (hereinafter referred to as the said model), maunfactured by M/s Jude Equipments Pvt Ltd., 
61, Velan Nagar, llnd Street, Korukkupet, Chennai-600021 which is assigned the approval mark IND/09/09/537; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with a 100 per cent subtractive 
retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 
Volts and 50 Hertz alternate current power supply. 

Figure-1 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the holes drilled to the left side of the body of the scale with the lead seal, to 
get the stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50kg. and with number of verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lmg. to 50mg. and with number of verification scale interval (n) in 
the range of500 to 10,000 for ‘e’ value of lOOmg. or more and with ‘e’ value Ixl0 k ,2xl0 k , or 5xl0 k , k being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21(310)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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R^ fe#, 15 Pd-HMT, 2010 

RTT.3TT. 27— RTRRR RTRTR RTT, fR%R RrfRRTlk HR RR RRJR fkrk RT fRRTT RTTR k RRTRTR 

RRR fkrk: R RfkR RT5RT (RfR k Rf 3TFfTfR kt) RTS 3lk R1R RTRRT 3TfRfRRR, 1976( 1976 RTT 60) RRT RTS 3lk RTR RTRRT 
(RTRRTT RTT 3TJRRR) fRRR, 1987 RT RRRRf RT 3RJRR i? sflT RR RTR R>f RR1RRT1 fRT RFTTRR RRRT Rif 3TRpR 4' Rl RRR RTgRT 
RRTkRT RRTR TRRTT 3Tk fRpRR RfffklfRRT R RRJRR RRT RRTR RRRT #RT; 

37R: -3TR RRkR RTRTTT, RRR STMrrr RT) RTR 36 R»f RR-RTR (7) 37k RR-RTR (8) HR RTfRRRf" RTT RRRT RRxT |Rr 
RRk fERJRksR RT.%., RR. 61, RRTTR RRT, II Rks, RTRRRks, k^-600021 HR IkfRfRR RSRT RRTkRT (RRTkRT Rff III ) 
RTRl “^tk-RtRRT” RTRRT1 k 3TRTRT TJRR R%R 3TTRRlPdd RlRR RRRTRR ( 9HSMR4 STHT) k RT5TR RR, fRRk RTR RR RTR 
“RTRRT” f (fkk RRk fRk RRRTR RRR RT5TR RTR RR11) sfc fkk 3TJRtRR fkf 371^ RR k/09/09/538 RRfffRR fRTRT RRT 
I, 3RJRRR RRRT RR RTk RRR) t I 

RRR RTSRT RRT fk^TR RR RRTTT ^T RR RR 3RRTffR 3TTRRlfTTR RIRTR RRRTTRT ( kH3444 STH7) t I fRRTl 3#TRTRR 37RRT 
1000 fRT.RT. 3lk ^JRRR 83RRT 4 fRT.RT. t I RRTTRR RTRRTR 3RRTTRT (f) 200 RT. t I RRR RRT 3RRR^RR ^fRR f fRRRTl RTR 
rTrRIR ^TRRRTRIRTRT RTffR 3TTRRTJRTR RRTR t I RRT1RT RRTT^RT RTRlR (RR f k) RH?f RTRTR RftRTR 3MdRld RRRT t I RRRRR 
230 RTRS kk 50 RSk RcRTRRf RTR fkjR RRTR RT RTFf RRRT t I 


3R^TfR -2 RT5TR RR kffRFT RR^ RR 4NHM4 RTRRTR 

RfR R#R RR RRTSTjyf ^TRRTR RT %R TsftH RTR k RRTR RT %R TftfRFT RT) RTR) t I RSTpRR RT %R, TRRT W\ Rlkt ^ 
RTRt' RTR ffTT fRTR RR kk k cffe ktcT RT TTTR ktfRFT RTRT fRRRTT RR TSTpRR RTS k kfeT RRT t I RTRRT RR ktTTRR RRR RT 
RRRR RR RRT RRRl RNHN4 -SIRillH 3MTIRR ^RT RRT t I 

RRRRRT k'RTRk ^PerlId RRT RfR Rft ^fRRT t I RIRk epPd^H RRT RfR RTf kRk ^ %R TT/kT RTlk/RRT Rtk k feR 
fTRR Rl kRT RRT t I 

3lk RRRtR TTTRRT RRR 3TfRfRRR R?1 RRT 36 Rft RR-RTR (12) HR RRR RTfRRRT RR RRTR RRR RR RTRRT RTTRl 
t fRT RRR RTRTT RT 3T^RRR RT RTT RRTRRR RT 3TRrfR RTTl PRpHHldl HR RTTl fk^TR, feRl^R RT 3T^TTK sflT RTTl TTTRRt k fknk 
RRR 3T^kffkr kferr fRfRRW fRTRT RRT t, fRfRfkR RTTl RTRRTT ^ kk RTl RRT, RRTkRT 3flT Rl4mdd RT RTRR RRRTRR Rl kk RT 
5 RT. RT RRR 3TpRRT k RTR RT %R 500 k 10,000 RRT Rft RR R RTRTRR RTRRTR 3TRRTT (RR) R%R 50 fRT.RT. R 5000 
fRT.RT. RRT W\ 3TpRRTRR 5TRRT Rlk t 3lk “|” RTR 1x10^, 2x10^, 5x10^, RT f, RT RRRRRT RT RRRRRRT 1 JRfRT RT RJ(R RT 
RRgRR f I 


[RR. R. R^RR —21(310 )/2009 ] 
Rf.RR. RtfaiR, fR^RlRT, fRfRRT RTR fRRTR 
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New Delhi, the 15th December, 2010 

S.O. 27 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-autuomatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “JEP-PF” and with 
brand name “KARUNYA” (hereinafter referred to as the said model), manufactured by M/s Jude Equipments Pvt Ltd., 
N. 61, Velan Nagar, Ilnd Street, Korukkupet, Chennai-600021 which is assigned the approval mark 1ND/09/09/538; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the holes drilled to the rear body of the scale with the lead seal, to get the 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of lxl0 k , 2xlO k , 
or 5xl0 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[ F. No. WM-21/(310)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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# 'fe#, 15 RrMR 2010 

RFT.31T. 28—RRRTR RTRR7 RR, f#f# RlfRRR# UR r 4 TTF^cT 444 RR 1#R1R RT# # RRR1R R^ RTRTR1R ?lwtfe 
RRR 444 4 off% R#R1 (41# #1 # 3RR44 4ft) RTR 3# ^TIR R1RR1 3444lRR, 1976( 1976 RR 60) RRT RTS 3# RTR R1RR1 
(trferff rr 3i^H kh ) f™, 1987 4 rrr# 4 sfjrr | afrr rr rir r4 4RTRRT t 4f rfttrir wt r4 3## 4 41 rrr 4feRr 
rri4ri rrtr #n ark 4 #rr R4f4444f 4 sm^rr 4ri w rrrtt #91; 

3RT:, 3[R, ### 4KRRR RRR 3#rfRRR # RTR1 36 #1 RR-RTRT (7) 3# RR-RTRT (8) UR RRR RrfRRRl #1 RRIR r# 
7Rr4r4r 94 3l4l4MI:=d RT.%, 10/1, f#U#T Tfe, <4ldU-560 052 URT [rThP# “R#3RR-#R3RRRRT-01 ” RWTT # 3TR1RT RJRR 

r#r “4rr444r (3R4R4R44R)”#RiRURR > 4RR#R#RRRTR‘‘'RRffu”i (f44 ^ri4 ir# mimicirrr #srt r^u rri 
t) 3# f44 3Fj4lRR fRf 3# RR #709/09/249 RW^RlId fRRRl RR1t, 3Rj4lRR RRm-RR Rl4 RR# t I 

RRR##T , ‘4=hMcR” (3TT#r R#r44r) 31RR^ RJRR Rif# ’’trrr 34 =KU| | # crHIIdK #9 RRRR RT1R1 t 3# Rl4t 
URT RR 'R# # RTU # URIR 4 rr 4 # RTRR RRlfal1 I RTl4#RR7 R1U9 # RTfRRl UR #T RT§T, RR #1 # r4 3# 4t#4r r 4# 
4 RRR RR ^RRlR feR RR RTRR RR RRTR t # RlfRRRT RJRR7 # 3TJRR 3RJRRRT R# # RRRR t I 44 r #1 4f#T RRRR1 3cR#h 
RTRte (RR1 I#) UR R#4 Rl# t I 4 rr4 44r RR *#’ #RSR 1700 #9 4r4144r t I 


3Rr 44 -2 4TSRR RR RTlfRFT R1RR RR RMHM4 RTRRTR 

R44T9 # %R 4# RRIR1R 3# Rr 4 4 4# RTRR 4TRRRT RR, RTRR # ^Rl# RR Rife 4# RF# Rl# t I R#R 4# R# 
RT# # RT1R #S7RR foR f#Rl #T RsflRlT R1 RTRRR I RTSRT R# 41RIR4 RR# # RRRR RR RR7 RR# RNHH^ '5TRRTR RRR f#! 
RRlt I 


[RR. 4. ^^RR —21 (93 )/2009] 
#. RR. 4449, fR#RlRl, f#fRRl RTR fRRTR 
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New Delhi, the 15th December, 2010 

S.O. 28.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of “ TAXI METER” (Auto Fare 
Meter) with digital indication (hereinafter referred to as the said model) of MER-DARS-01 D” series with brand name 
“MERCYDA” manufactured by M/s. Dars Automobiles Pvt. Lt d., 10/1, Queens Road, Bangalore-560 052 and which is 
assigned the approval mark IND/09/09/249; 

The said model of “ TAXI METER” (Auto Fare Meter) with digital indication a measuring instrument which 
totalizes continuously and indicate the fare, at any moment of journey, the charges payable by the passenger of a public 
vehicle as function of the distance traveled, and below a certain speed on the length of the time taken; this being independent 
of supplementary charges according to the authorized tariffs. The reading of the meter is indicated by the Light Emitting 
Diode (LED). The ‘K’factor ofthe Taxi-meter is 1700 rev per kilometer. 

Figure-1 Model 


Figure-2 Sealing diagram of the sealing provision of the Model 

Sealing is done by making the holes and passing a seal wire through these holes, and then a lead seal is applied on 
the joint of the wire. Fare meter can not be opened without tampering the seal. A typical schematic diagram of sealing 
provision of the model is given above. 


[F. No. WM-21(93)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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# f##f, 15 f#HMT, 2010 

RTT.3TT. 29.—R##R ¥W! RR, f##R RTfRRR# 3TTT R# TTF^cT f## RT fRRTT RT# r 4 RRRTRW TTRTRTR ?lwtfe 
RRR f#f4 4' Rf#R ##T (44# #1 # 3R#R ##) R1R 3# RTR TTTRRT 3Tf#RRR, 1976 ( 1976 RR 60) RRT RTR 3# RTR R1RRT 
(TTfecff RR 31-^4Kd ) f™, 1987 #1 RRR# RT 3RJRTR | #T ^TT R1R Rft TTRTRRT t f# ddldk WT RTf 3TR# if #1 RRR TT#RT 
RRT#R RRTR T#RT 3# f##R Rfaf#!## R 3M((Rd #n WT RTTRT #91; 

3TR: 3TR ##R TTTRRT, 7T9 3Tf#RRR RTf RTTT 36 #4 RR-RTTT (7) 3# RR-RTTT (8) RTTT #RR# #1 R#R RT# fR 
#1# R^R^RRRTT, 152,7^##, TTT#TfTT#T#,TT#lT, STfOTRlRTR ( RTTR) RTTT f### RWT RRT#TT (RRT#R t# III) RT# 
“ RR#<^-4” R RWT# 3TRTRT TJRR TT#R 3TTcMlf#d #RR dWTR (^dR##* Rf#R) # RTRRT RR, f#R# R# RR RPR “R#R” 
t (f## RR' RR# RRRTR RRR RTS7R WT RRT t) 3# f#R 3^0 KH f#f 3# TRT #/09/09/520 TRRJ##R f#RT RRTt, 3T^R#T 
RRFT RR Rl# RTT# t I 

RRR RTSRT RRT f#fR #R RRTTT RR RR #T 3TlRlf# 3TTRRTf#R #RR RRRTTR (R#R#RRT #f#R) t I RRRff 3TfRRRRT 
8RTRT 30 RR 3# ^RRRJT 8RTRT 100 f#TTT. t I TRRTRR RIRRR 3TRRRT ( i ) 5 f#. RT. t I RT# RRT 3TT#TRRR ##T f f#TTRR R1R 
#RRTR WRRTRHTRTRT Rif# 3TT#TRR[R RRTR t I RRTRT 3cTl#b WT# (Rd | #4) RR# #RR Rf#TTR RR##R RRR11 I RRRRRT 
230 #RR 3# 50 RR# RcRTRcff RRT f#JR RRTR RT RT# RRR11 I 


3TTRlfR -2—RTSTT RTT TTff#R RT# RTT 4NHN4 RTRRTR 

f#F# #f RT# # # RTT fRRTRR RR f#F# # R# RT TTffeRT #4 Rflcff t Rif# TTffRRR r 4 R1R TlffeRl Rif RRTR f#RT 
M#R1?RT R# ToflRn R ^TT TT# I RTSRT r 4 TT#TRR RT# # RRRR RR RRT RR# #RRR 'RTRRRT RRT f#lT RRT t I 

3###R TRRTR RRR 3Tf#RRR RTf RTTT 36 RTf RR-RTTT (12) ITTl RRR #RR# RR R#R RR# fR W R#RT RR# 
t fRT RRR ##T RT 3T^#RR # fR RRTR RR # 3##T R# fR#R#T ^TTT R# f#§#, f#RT # 3T^TTR 3# R# TT1R# # f## 
RRR 3TJ#f# ##T fR##R %RT RRT f, fR#f#T R# RTRTTT # ## RTf RRT, RRT#TT 3# RR#TTRR RT #RR RRRTTR # #4 
#5RT. RTRTT#3TfRRT#‘#”RH#f#T;500# 10,000 RRT Rff #T R TTTRTRR RTRRTR 3#TM (RR) ## 5 RR # 150 RR RRT 
RTf 3TfRRTRR WRT RT# t 3# *#” RTR 1x10^, 2x10^, 5x10 # f, # RRTrRRT RT RRRrRRT TJRfRT RJ(R # TTRTJRR f I 


[RR. Tf. W^RTT —21/(300)/2009] 
#. RR- #f#R, fRRRTRT, f#RRT RTR fRRIR 
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New Delhi, the 15th December, 2010 

S.O. 29.— Whether the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge) with digital indication of medium accuracy (Accuracy class -III) of Series 
“ACW-4” and with brand name “ACCENT” (hereinafter referred to as the said model), maunfactured by M/s. Accent 
Instrument, 152, Shukan Mall, Science City Road, Sola, Ahmedabad (India) and which is assigned the approval mark 
lND/09/09/520; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge) 
with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 volts and 50 Hertz alternative current power supply. 

Figure-1 Model (Weighbridge) 


Figure-3—Sealing provision of the indicator of the model 
Sealing is done on the top of the display by passing sealing wire from the body of the display, so that after sealing 
digitizer can not be opened without removing seal. A typical schematic diagram of sealing provision of the model is given 
above. The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard to 
disable access to external calibaration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 150tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’value of 5g or above and with ‘e’value of lxl0 k , 2xlO k , 
or 5xl0 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F. No. WM-21/(300)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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fe ffefe, 15 Pl-HMR, 2010 

RFT.3TT. 30—fefeTR R1RRRR RR, ffefe RTpRRR# £RT r 4 RRR1R 444 RR fRRTR Rife fe RTRTR1R fe RRT1 fe 

RRR 444 4' Rffel RTSRT (41# 41 fe 3Rcf4R 44) R[R 44 RTR RTRR5 3#rfwr, 1976( 1976 RR 60) RRT RTS 44 RTR RRRT 
(TTfeeff RR 3H^HKH ) felR, 1987 fe RRR'fe fe 3RJRR | $4 ^RT RTR fe) 4RTRRT t fe ddldk W1 fe) 3RRpR 4 4) RRR 4)577 
RRfeRT RRTR T#T1 44 f#NFT R44RfRRf 4 RRf7R 4RT RRR RTRRT RRRT; 

3TR:, 3TR, fefefe RTRRRR, RRR RrffeRRR R# R1RT 36 R# RRRTRT (7) 44 RRRTRT (8) RTRT RTfRRRT RR RRPT RTRR |RR 
4 rt 4 fe# fefefe , 152, RjjRsFf 4)77, RfeRT 44) RR5, R7T77T, 31dH4NK (RTRR) RTRT 4rfe4R RRTfelT fe X (I) RM WRlPdd 
4ffe4fe feffe RRRRR fe 4)577 RR, ffefe RT5 RR RTR "fes” t (ffe4 TTRTR 5Rlfe RRW RRR RT577 RT57 RRT t) 44 ffe 
3TJRKR ffe 3fe RRl 41/09/09/519 RkfePnid ffeRT RRT1, 3lfeKH W1 RR fef Rfe) t I 

RRR 4)577 RRF fefR fe RRRR RR RTR #77 37TRTfRR RRRlPdd tffesfe feffe fefe# t I 5Rfef STTRSJS 50 fe.RT. fe 
RTTR ^JRRR fe 10 fe.RT. RTffe 7 4fe fe f4RR fef RKHRdl RTffe, Rif RcTTR fef Rfe# 44 RIIT RR f44R t I fefe rt) tjrr 
RRT 5, RTR 4fef, Rfe RRR) RR7TR 44 Rfe RR5RT, fefe, RlfeckH, feffefeRT, fefe ffeRT, 44141, 3TIRRR 4 44 PRRR>i 3fe fe 
RR# fe ffe Pfel^H ffeRT RR11 I f77fRR5' ffeRRTT /fete (RRT.R4.4l.) RR# Rf77R RfRRTR RRRffe RTRRT 4 I RRRRRT 230 Rfe 
44 50 Rfe rtrirr! rtrt ffejR rrir rr rr4 rrrri t i 


3R^fR -2 4TSRT RR RTlfRFT RvRR RR RNHH4 'RTRRTR 

f4R 3 4 r4 rt41 4 4 rr Irrrrt rr 147^4 4 str rr r4Pro r4 ^rirI t Rife 4lPd J i 4 rk RfHfenr rr rert fspn 

f4feSRRR RR Rsfen R ^Rl Rfe I RT5RT RR RftRTRR RRR 4 RRRR RR RR7 R?fe RNHH4 ’RRRTTR RRR ffel RRT t I 

44 fe#q RRRRR RRR 3#lfeRT R# RRT 36 R# RRRRT (12) 'SRT RRR RTfeRff RR RRR1 RRR fR RR RTW RRRl t 
fe RRR 4l4RT 4 3T^4fel 4 fRT WRRR 4 3RRfe RR# PRpHHldl £RT RR# pH^ld, f4RRR 4 3RJRTR 3fR RR# RTRIR# 4 feRl4 
RRR Rg4ffRR RT5RT PrPhhIu| feRT RRT 4, fRfe4R RR# RRsRTT 4 44 R# 4 r/, RRT4RT 3fR RR4qTRR RT r4rT RRRRR 41 44 fe 
300 fe.RTT. RR) R# %TRRT RRT 4" I 


[RR. 4. 'SRR^RRT -21(300)/2009] 
fe.RTT. fefeR, ftfelRT, fefRR) RTR feRH 
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New Delhi, the 15th December, 2010 

S.O. 30.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the Said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling 
Instrument belonging to Accuracy Class, X (I) with brand name “ACCENT” (hereinafter referred to as the said model), 
maunfactured by M/s Accent Instrument, 152, Shukan Mall, Science City Road, Sola, Ahmedabad (India) and which is 
assigned the approval mark IND/09/09/519; 

The said Model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has the output 
upto 50kg. with minimum weight of 10kg. a frequency of weighing 7 packs per minute depending upon the quantity and 
nature of the product. The machine is designed for filling the free flowing, non sticky, non-dusty products like snack foods, 
candies, chocolates, condiments, wafers, chips, pedigree, biscuits of small sizes, etc. The Liquid Crystal Diode Display 
(LCD) indicates the weighing results. The instrument operates on 230 volts, 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Sealing diagram of the Sealing provision of the Model 

Sealing is done on the top of the display by passing sealing wire from the body of the display, so that after sealing 
digitizer can not be opened without removing seal. Atypical schematic diagram of sealing provision of the Model is given 
above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibaration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with capacity up to 300kg. manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[ F. No. WM-21(300)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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r^ f^fr, 15 Rumi, 2010 

RTT.3TT. 31.—'URltR RTRRT RR, fR%R R#TRTTTt UR 'SR RRJR RT fRRTT RTTR RT TO17 RR RRTRTR 
SRR ftRf^ R Rf% RTRRT (RTR Rl Rf RrfTfR %i) RTS sflT RTR RTRRT RfRfRRR, 1976( 1976 RR 60) RRT RTS TN R1RRT 
(RTRRrT RR 3^0KH ) fRRR, 1987 U SRRRf RT 3FJRR | sfk ^TT RTR RTt TTRTRRT t fRT RFTTRIT RRtR Rft 3TRfR R) SRR RT5RT 
RRF^RT RRTR R3RT 3Tk fRfRR RftfTRfRRT R SR^RR RRT RUR RTTRT T#RT; 

UR:, UR, cH-sClR TKR>R, SRR ufafRRR Rp) RTTT 36 Rff SRRTTT (7) sffaSR-RTTT (8) UR RRR RTfRRRf' RR WT RTTR 
?RT ^R^ TTRRTUTt fgftSR, R|Rn 1 RRT, R1ST T?RT RT TTTRR, RTRTU5TTT, TpRRR-364515 UR PR^ffid RTRRlPdd RTRTR SRRTTR 
(P)R>Pd<Rd RRSST R#T) TTTR1TR RRO^RT (RRF^RT III) U RT^ RR, fRRU RTR RR RTR ‘ ‘ TlRTTUTr ’ t (fRR RTTR RTTRT RRR1R 
SRR RTgRT RTRT RRT I?) 3?k fRTf UgRlRR fRf UT^ RR t§)/ 09/09/544 RR^RTR fRTRT RRT f, SFJRfRR WRRR Rif) RTTR) t I 

SRR RTSRT fRfRRRT 3TC TJTSTT UTRTftR ^fRRTRT UTRMlPdd RfTTR SRRTTRT (RRTfRRTRT RRSST RRTIR STSR) t fRTTRTt 
UfRRTRR URRT 5 fRT.RT. t I fRf^RTR RRTUfR RRRT RR t I 

UTfTfR -1 RT5TT 


sftT Ri^RtR RTRRT SRR ufRfRRR Rf) RTTT 36 Rif SR-RTTT (12) UR RRR RlfRRRf RR RRTR RTT^ D7 RR RTRRT RTTR) 
t fRT SRR RTRRT U U^HKd U RTT yH|U|M4 RT URffR STTl PdldOldl UR STTf PR^Id, fRRTSR RT 3RJTTTT S^TR STTl RTRRt R fRRR 
SRR R^HlPdd RTRRT RR fRfRRpR fRTRT RRT t, f^R^R STTl RTsTRIT ^R Rft RRT, RRTsfRT uk RTpfRTRTR RT RTRR SRRTRR Rf #t 
Rf 1 fR.RT., 2 fRT.RT., 5 fRT.RT., 10 fRT.RT., 20fRT.RT., 25fRT.RT., 30fRT.RT. 3f(T 50fRT.RT. RRT RTl ^TRRT 4 t I 


[RR. R. R^RR —21(316 )/2009 ] 
Rl.TTR. RtfSRT, fR^RTRT, fRfRRT RTR IrRH 
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New Delhi, the 15th December, 2010 

S.O. 31. —Whether the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Mechanical Counter Machine Type) with brand name “RAJLAXMI” (hereinafter referred to as the said 
model), maunfactured by M/s Rajlaxmi Industries Opp. Water Tank Shivajinagar, Savarkundla, Gujarat-364515 and which 
is assigned the approval mark 1ND/09/09/544; 

The said model is a Principle of Moments based mechanical non-automatic weighing instrument (Machanical 
Counter Machine Type) with a maximum capacity of 5kg. The indication is of analogue type. 

Figure-1 Model 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with capacities 1kg, 2kg, 5kg, 10kg, 20kg, 25kg. 30kg &50kg 
manufactured by the same manufacturer in accordance with the same principle,design and with the same materials with 
which, the said approved model has been manufactured. 


[ F. No. WM-21/(316)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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^ f##f, 15 ftHHT, 2010 

TOT.3TT. 32—TOR# TRTOR TOT, #f#T TOfTOTOT# TOTT TO# TORJd ft## TOT feR TOT# # TOTOTR TOR TTTOTTOR ?lwtfe 
tor ft## # to#r totsr (## # ^ ##) tor s#r tor torto 3#rfwr, i976( 1976 tot 60) totot tots srk tor torto 

(TOTS#1 TOT 3T;j#cR ) f#TOTO, 1987 # TOTTO# # 3TOJRTO | afk STT TOR TO# TTTO1TORT t f# crHIIdK TOTO# TO# 3TTOftr # # TOR TOTSTT 
TOTOT#TT TOTO# T#TOT 3TR frofTOR ######' 4' 34^44 TOTOT TO TOTTOT #71; 

3TcT: 3TTO ### TRTOTT, TOR 3Tftrf#TOTO TO# TORT 36 TO# TOT-TORT (7) 3#TTOT-TOTTr (8) STO ¥771 TOlfTOT#' TOT W1 TOT# 
p; TO# TO# #TO#S, 126, ##TOT#3TTTO,^[3 #tt TOTOT, #S, TOFTOJT-440034 5RT ft#### TOR TOTOT#TT (TOTOT#! TO# II) 

TOT# “ttTTOTTT#- 13” #sRTT # 3TTOTO TJTOTO T#7R 3RTOMlfd4 #RTO 344HTO (34dSI4 TOTS!) # TOTSTO TOT, ftlTT# TOTS TOT TOTR 
“TRT|5TOTTO”i (ftlTf ST# TO# TOTOTOR TOTOT TOTSTOT TOR TOTOT T?) 3# ftftf 31 g#<R fftf 3# TO #/09/10/63 ROj^R fTOTO[ TOTOT 
t, 31-jHKH WTO4TO TOT# TOt t I 

TOR TOTSTO tTO f#TR #1 TOTOR TOT TOR 3TTTOTftcT 3TTTOTOTftR #TOR TW1 (#TORTOR TORT) t I TO# 3#TOTORTO 
§RRT 30 fTO.TOT. 3# TOTOR TOdl 100 Till, t I TUTOR TORTOR 3TRTTR (#) 2 TOT. t I ST#‘ RTO 3TO#TOTTTTTO ## t fTOTTTOT TOR 
TOfdTOR RTORRIcTOTOT Rif# 3TTTOTOTJTOR TOTOTTO t I TOTOTOTOT 3cR#b TOT# (TOR i #) TOTOTOf #TOR ##TORT 34<ftld TORI t I TOTTORTO 
230 TORS 3# 50 SS# TOTTOTTO# TORT fTOSJd TORTO TO TO# TORI t I 

3R#R -1 TOTSR 


3TT#R-2 ftfSTT TO# T#f#TO <R 4M4I44 'STTOnTTO 

fewd TO# TOT# # # T##RT TOR ftlTOTRT TO PTOd TO SR TTTSS/TOTSJT R1TO TO# 3# ##R1 # TO# t I #R TO TOR 
Rt TO fePI# TO TOR 3# #R TOR R TOT # ##' # TO #f#R ^TTO cR #R # TOST RTO t I TOSTO TO #RTOS 

TOR TO TOTTOR TO RTO TOR# TOTOT1TO5 RTOOTO f#Tl RTO t I 

TOTOTUT # TOS# #f##R dTO RfTO # #TOR11 I TOS# #f##R RTO RfR # ## # #R; TO# TO#/RTO TO# # 
f#rf#ro #f#nTOTl t I 

3# ### TUTOR TOR 3TfRf#Rr # RRT 36 # TOT-RRT ( 12) TOR TOR ### TO TOT# TOR TO TOTOTO TOT# 
t f# TOR RTSTT TO 3T^#TO TO SR TOTITOTR TO 3##T TO# f##T#l TOR TO# f#TOT, fSTOR TO 3T^TTR 3#T TO# TT1¥# # f#TTR 
RTOT 3T^#f#T TffeeT f#TO#TO fTOTO TOTT t, f#Pdf#d TO# TOTOTT TO ## TOf RTO, RTO#dl 3#T TORfRTTOT TO #RR TOTTOTTO # ## # 
1 fR.TR. 50 fR.TH. RTO TO “#’ RR # f#R 100 # 50,000 TITO TO TR R TRTRR R1RRR 3#TRT CRT) 3#T 100 fR.RT. TO TORT 
3#TTO TO “|” RR TO f#R 5000 # 50,000 7TTO TOf #1 #' dIMHH TOTOTR 3#TTTT CRT) Tlf# 50 fTO.TTT. RTO TOf 3T#TTOTOT TOTTO 
TO# t 3#T “#’ RR 1x10^, 2x10 *, 5x10 * # t, TO TOTTcRTO TO TOTORRTO TJ#TO ^ITO TO TTR^TOT t I 


[TOT. TT. -21 (65 )/2010] 

TOt.tRT. ##r, frororo, ##tto rtr #rr 
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New Delhi, the 15th December, 2010 

S.O. 32.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of serirs “SSP-13” and with brand 
name “SANUICON” (hereinafter referred to as the said model), maunfactured by M/s. Sharp Instruments, 126, Rotkar 
Layout, New Om Nagar, Hudkeshwar Road, Nagpur-440034 which is assigned the approval mark IND/09/10/63; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 percent subtravtive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Schematic diagram of sealing provision of the model 

Sealing is done on the top side/bottom side of the display by passing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, and performance of same series with maximum capacities up to 50 kg and with number of verification scale 
interval(n) in the range of 100 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value 1 X 10k, 2x10k, or 5x10k, being the 
positive or negetive whole number or equual to Zero, manufactured by the same manufacturer in accordance with the same 
principle,design and with the same materals with which, the said approved model has been manufactured. 

[F. No. WM-21/(65)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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# f##, 20 Pd-HMl, 2010 

RR.3TT. 33 R#TR RRRR ^ fR#R RTfRR# £RT RRl RRJR ## RT fRRK RT# # RRRTR^RR RRTR1R # RRT t fe 
RRR ## RfSlR RT5RT (R# # # 3R#R ##') RIR 3# RTR RTRR5 3#lfRRR, 1976( 1976 RR 60) RRT RTS 3# RTR RRRT 
(RTS# RR 3TgR#T) fWT, 1987 # RRR# # 3RJRR I 3# ^TT RTR RTt R#RRT t fe RRTTcTR R#R Rlt 3TRpR 3 # RRR RTgRT 
RRT#TT RRTR T#TT 3# fRpR^R Rftf###' RRfTR RRT RRFT RRRT #71; 

3TR:, 3TR, ##R RTRTTT, RRR 3lP#RRR # RRT 36 # RRRRT (7) 3# RRRTR (8) IRT ### #f RRTR RT# fq; 
#F# #TRT T#RT #^RRf# RR# RR1R R. 140/141 #f#RRT R#R, RTRRT RR7 # RTR# RTtRTRJT RTRT RRTf # RTR, W-7RRR 
RRT, 3TSRRTRTR-384275 3TTT PrPhP# RSRR RRT#TT (RRT#T R^f III) RTRf“##R 10#’’ RlsIRn # 3TRTRT TJRR T#R 3RRR#|R 
RTRRRRRTRR (R# R1RR) # RT5RT RR, fRR# R# RR RIR "##’ f (## fT# fR# RRRTTpRRR RTSRT RTST RRT1) 3### 
3RJRTRR fRf 3# RTT #/09/09/339 RR#f#T fRRTT RRT t, 3RJR#R WI RR R# RTT# t I 

RRR RTSRT T^RT fR^TR #R RRRT RR RTT #1 3TTRlf# SHRRlPdd R#R RRRTRR ( #R RTRR) t I fRRlt 3lfRRTRR 8RTRT 
10,000 fe.TTT. 3# ttj^r 8RTRT 20 f#.RTT. t I RRTPRT RIRRIR 3RRTM ( i ) lfe.l.tl ^T# RcR- 3R#R|RH ## f fRRRR 
RIR yfd^ld cRRiddlcHR) RTf# STTRR^RR RRTR f I RRRRT RRR#TT RR# (RRT i #) TP# RTRR Rf#TRT 3M<f?ld RRRT t I 
RRRRR 230 3# 50 RTRTRRf RR1 fR^R RRTR RT R# RRRT t I 

3R#R -1 TffgRT 


3Tl#R'-2 RTRRT RR ##FT RRR RR RTRRTR5 RTRRTR 

7#RT R^ RRR 3# #q RIRR R[ RRTR Rir R R ##Rf RPR PdRild RR ##FT R# RT# t I RRR^f oRR?R RR 
TIR# # %R #R R#R RR ## RTR R ## # %R ##FT RR# Rl# t I R#RT RR #RRR RRR # RRRR RR RR7 RR# 
RTRRTR^ RRRRR RRRRR #RT RRT t I 

RRRRR ##RRFT # %R RT#t RfR t I RT#1 #f##TR RR7 RfR RR ## # %R R/# R#/RR7 R# R f#T f#R 
# fRRT RRT ■§■ I 

3# ##R 7RRR7 RRR 3Tf#RRR R# RR1 36 # RRRRT ( 12) RRT RRR ##T# RR R#R RR# fR RR #W RR# t 
fe RRR RTSRT # 3^#RR # fR WRRR # 3##T R# PolPdOldl R# f##R, ftRTT^T # 3^RR 3# R# RTF# 3 f## 
RRR 3^#fRR RfSRT f### %RT Rqj t, f#R#R R# RTRRTT # # #T, RRT#TT 3# RR#TTRR # RTRR RRRRFT # #t # 

5 m RT RR#3#[R7 # ‘#”RTR#f#T 500^ 10,000 RRT # #1 ^ RdllMH HIMHH 3#RRT (i^T) R%R 50 f#TT. 3 30 RR RRT 
Rft 3TpRRRRR ^[RRT R# t 3# “f RR 1x10^, 2x10 5x10 # t, # RRTRTRl RT RRR1RTRT RT RfR # RR^RR t I 


[RR. # R^RR -21(191 )/2009] 
#.R7T. #f%TR, f#RTR), fRfRRl RTR #R1R 
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New Delhi, the 20th December, 2010 

S.O. 33 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane Type) with digital indication of medium Accuracy (Accuracy class-III) of series “EKS-10T” and with 
brand name “EAGLE” (hereinafter referred to as the said model), maunfactured by M/s. Eagle Scale Manufacturing 
Works Plot No:-140/141 Industrial Estate Opp. Noble Nagar, Nr Kotarpur Water Works Post:- Sardar Nagar, Ahmedabad- 
384275 and which is assigned the approval mark IND/09/09/339; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a 
maximum capacity of 10000 kg. and minimum capacity of 20kg. The verification scale interval (e) is 1kg. It has a tare device 
with a 100 per cent subtravtive retained tare effect. The light emitting diode (LED) indicates the weighing results. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 


Figure-2 Sealing arrangement 

The Sealing is done through the whole made in the bottom plate and top cover of the scale, than sealing wire is 
passed through these two wholes. Sealing shall be done to prevent opening of the weighing machine for fraudulent 
practice. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been privided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 30 tonne with 
verification scale interval(n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of lxl0 k , 2xlO k , or 5xl0 k - 
where K is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which the said approved model has been manufactured. 

[ F. No. WM-21(191)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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STTTcfcr qRcB ^jfT 

M f^fr, 13 Rumi, 2010 

^T.3TT. 34 —HR#! PUFF fqqq 1987 ^ fWT 7 ^ ^TlWT( 1) ^ (3°T) ^ 31^1 Wfa qRq> 

qgq 3 KT 3#rgfer qqqT t fe qfqqpl 3 fqq qq qrqqr (rt!) q qqfrqq fqqq qqvfeq qq f : 


qqq. qtjiTqd qKdlq hh<4 > (qff) qft 

FWlqd 4>1 

qVnqq qqq $H q^t 


sfqfqfq 

fqfq 

(1) (2) 

(3) 

(4) 


l. snf qq 10803:1984 ^qjqqr qiq qqtf qfqqq qqfrqq wn l qqcq 2010 3oqqcq20io 

tq qiqfqr 3d<*dk qft qqs: qiq w qqiqfqq 
fqqqlqq ^ %q % it qjqi qR sk ffaq 
qq^ qfl qgifq 

fqqqnqqqTtqfq qqqtqqiqqT^jq.qiqqr qqq, 9,qqi^qnqqqqqFf, qf fqqqft- 110002 , sqftq qqqfqqr = qf 
fe#, 4>l<ri4>idi, q»4lM<i,^q^,giq|qqiqirai qiwfd^T : 3iso<MK,wfa, qfqqr, q^qqq qrtqreqiq ipi^, ikqqrqqiqgc 
qqqqq qiqqq qqq, qql qqi Iqqq^qqqjrq fqqfl tg qqqqq t 1 

[qq4: qqqqf n/qt- 113 ] 
qt. qfq, fqrfqq ‘qV qq m (qqqtqt) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 13th December, 2010 

S.O. 34.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 

SCHEDULE 


SI. No. 

No. and Title of the standard(s) 

No. & year of the amendment 

Date from which the 

amendment shall have 

effect 

(i) 

(2) 

(3) 

(4) 

l. 

IS 10803: 1984 Method of sampling and 
preparation of weld pad for chemical 
analysis of weld metal from covered 
electrodes for manual metal arc welding 

Amendment no. 1 November 2010 

30 November. 2010 


Copy of this amendment is available for sale with the Bureau oflndian Standards, Manalc Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kotkata Chandigarh, Chennai, Mumbai, and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore,Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune and Thiruvananthapuram. 

[ Ref: MTD ll/T-113] 
P. GHOSH, Sc. ‘F’ Head (Met Engg.) 
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SET T3TO fPSFTR 

Ef fTFUT, 6 Remc 2010 

TOT.34T. 35.—3iklPl4, ftpriTO StMwT, 1947 (1947 
TO1 14) TO) TOFT 17 TO SgWOT 4\ TOeOe FRTOR 4ft4e). FT). 
FTt.PTO- ^ RETORT TO FIEFS [dENTOI 3fR TOTTO to4<440 TO 
#E, ST^EE 4' f4fTOTO 3tWlpTO fETOS 4'TO#4 FETOR 3lWlP TO 
3TfETOFTO/?ET TOI4M4 FT.-2, TOTETTO TO TO (FTS4 FR5TO 
23/2006) TO TOTOTf^TOFE)i, El TOTOfa FETOR TO) 6-12-2010 
TO TOEn|3TT TOI 

[FT. TFT-20012/185/2005-341^34R(FT)-1) ] 
TOT. RFT. TFT. EITHER! FIR, iRTO 3TfETOTF) 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6th December, 2010 

S.O. 35. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 23/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L.andtheirworkman, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/185/2005-1R (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT : Shri KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel. D.Act, 1947 

Reference No. 23 of 2006 

PARTIES : Employers in relation to the management of 
E. J. Area of M/s. BCCL and their workman 

APPEARANCES: 

On behalf of the workman : Mr. Raghu Nandan Rai, 

Working President, Jharkhand 
Mines Lai Jhanda Mazdoor 
Union 

On behalf of the employers: None 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 25th November, 2010 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers confered on them under Section 10 


(1) (d) of the I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/185/2005-1R (CM-I), dated 1-6-2006. 

SCHEDULE 

“ Whether the demand of the Jharkhand Mines Lai 
Jhanda Mazdoor Union from the management of 
BCCL, EJ Area that Smt. Bandana Mandal may be 
promoted as Sr. Staff Nurse Gr. ‘B’ is justified ? If so 
to what relief is the workman entitled and from what 
date ?” 

2. The case under the reference relates to the 
promotion of Smt. Bandana Mandal as Senior Staff Nurse 
Grade-B under the management of E. J. Area of M/s BCCL. 

3. To-day Shri Raghu Nandan Rai, Working 
President, Jharkhand Mines Lai Jhanda Mazdoor Union, 
Bhowra, Dhanbad is present but none appears on behalf 
of the management. 

4. A petition filed on behalf of Smt. Bandana 
Mandal, work woman under the signature of aforesaid 
working President of the Union and submitted by himself 
that aforesaid Smt. Bandana Mandal, Staff Nurse, the work 
woman, has been promoted to Senior Staff Nurse Grade -B 
on 27-12-2007, so union declined to proceed with the 
dispute and accordingly it is submitted to dispose of the 
case. 

5. Perused the case record. I find that the case was 
running for filing a rejoinder on behalf of the workman. 
Meanwhile the aforesaid petition filed on behalf of the 
sponsoring union that the work woman Smt. Bandana 
Mandal the Staff Nurse has been promoted to Senior 
Staff Nurse Grade-B on the very 27-12-2007, for which the 
present case was referred to this Tribunal for adjudication. 
In the meantime, in view of the facts and circumstances, 
the dispute of the aforesaid work woman for her promotion 
exists no longer. Hence, the case is closed and accordingly 
order is passed. 

KISHORI RAM, Presiding Officer 

of frour, 6 Rbmc 2010 

TOT.3TT. 36.—3lWlpTO fEEK 3 tMwt, 1947 (1947 
TO 14) TO) TOFT 17 ^FRUI 4j FRTOl 4 ft4e). FT). 
FfJ.RRT. TO EE TOTE TO RTFS fEEIETO 3^R TOTTO <4,4440 TO 
#E, 3EJEE 4' tofTO 3?W|4 to fETOR 4' TO#E FETOR 3lWlP1TO 
3#1TOFW?ET TOTEERT FT.-2, TOTETS TO ETOE (FTS4 FRTOT 
138/2000) TOT ycblfUd TORT) t, Ef TO#E FETOR TOT 
6-12-2010 TO4 TORT ^341 TOI 

[FT. ■RRT-20012/338/98-341^34R(Ffl-I)] 
TO). RE. RFT- EtfEEET FIE, ^FTO 34f*4TOlF) 
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New Delhi, the 6th December, 2010 

S.O. 36. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 138/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the managementof M/s. B.C.C.L.and their workman, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/33 8/98-IR (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD. 

PRESENT : Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel. D.Act, 1947 

Reference No. 138 of 2000 

PARTIES : Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers: Mr. D. K. Verma, Advocate. 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 24th November, 2010 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) of the I. D. Act. , 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/338/98-IR (C-I), dated the 20th October, 2000. 

SCHEDULE 

“ KYA BIHAR COLLIERY KAMGAR UNION KI 
MANG KI SHRI SWARNAKUMARCHOUHAN KO 
ATTENDANCE CLERK KEY PAD PARNIYAMIT 
KIYAJAEY, UCH1T EVAM NAYASANGAT HA1N ? 
YADI HA1N TO KARMKAR KIS RAHAT KEY 
PATRA HAIN TATHAKIS TAR1KH SEY ?” 

2. This case relates to the regularisation of Swarn 
Kumar Chouhan as Attendance Clerk by the management 
of M/s. BCCL. 

3. The representative of the management is 
present. None appears for the workman. Perused the case 
record. 1 find that the case was running for evidence of the 
management, but meanwhile the petition filed dated 
28-1-2009 on behalf of the sponsoring union for the 


workman viz. Swarn Kumar Chouhan with prayer to pass 
‘No dispute’Award, as the Union did not want to contest 
this case. 

4. The case under reference relates to the 
regularisation of the concerned workman as Attendance 
Clerk by the management. If the sponsoring union declines 
to contest the case for the reason best known to it, it 
would not be proper to keep the proceeding continued 
for it. 

Under this circumstances, the case is closed and 
accordingly the order is passed. 

KISHORI RAM, Presiding Officer 
6 RbMI, 2010 

cFT.3TT. 37.— 3jWllP|cb fFFTF 3#rfWT, 1947 ( 1947 
FF 14) Ffl FTO 17 ^ 3TjpPFT 4, FFFFF FTP 

FTl.FFF. ^ FFHcTF FT TTFTjJ Ph^WT sfk TFTFi FFpFFTf ^ 
#F, 3FJFF 3Rich felF 4FRFFF afujtfiTFT 
3#TFFFF / m '^TFTTFFT FT. 2, FFFTF ^ FFTT (fM FFsFT 
33/2006) FT) y+lP^ld FFFlt,^^pT 7FFTR FIT 6-12-2010 
FF WF 13F aiTI 

[FT. F^T-20012/210/2005-3Tlf3TR(FTl—I) ] 
F7T. FFT. TTHfFTFT FTF, FTFFT 3#FTFFl 

New Delhi, the 6th December, 2010 

S.O. 37. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 33/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
6 - 12 - 2010 . 

[No. L-20012/210/2005-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D.Act, 1947. 

Reference No. 33 of 2006 

PARTIES : Employers in relation to the management of 
Western Jharia Area of M/s. BCCL and their 
workman. 
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APPEARANCES: 


M fTFFff, 6 2010 


On behalf of the workman : Shri Ajay Kumar Singh 

the concerned workman 
himself. 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 24th November, 2010 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) of the I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/210/2005-1R (CM-I), dated, the 1st June, 2006. 

SCHEDULE 

“ Whether the demand of the Janta Mazdoor Sangh 
from the management of BCCL, W. J. Area that 
Sh. Ajay Kumar Singh, Electrician Cat-V may be 
regularised as Electrical Supervisor in Grade- C is 
justified ? If so, to what relief is the workman entitled 
and from what date ?” 


cFUMT. 38.—3tklPl* SlMWT, 1947 (1947 

14) *4 tlTO 17 ^ 31 jFK u l ^#4 WR Til. 

Tfl'.’TvT. ^ TRtFTFl 47 TFFg: P)4M*f ^ 

#4, 3PJ44 4' 4'^#4 7R47R 3ll4l P I* 

3#P4HUT / 7T.-2 HT4T4 TT W (tM WTT 

173/1999) *4 y*lR>ld t, 7TTTT7 ^ 

6-12-2010 *4 WTllsn ani 

[FT. RvT-20012/351/98-3TTf3TR(7f]-I) ] 
PTf. TH. ?iYh4ib tut, 

New Delhi, the 6th December, 2010 

S.O. 38. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 173/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L.and their workman, 
which was received by the Central Government on 
06-12-2010. 

[No. L-20012/351/98-1R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


2. This case relates to the regularisation of 
Shri Ajay Kumar Singh, Electrician Cat.-V to the post of 
Electrical Supervisor in Grade-C by the management of 
W.J. Area of M/s. BCCL. 

3. To -day the representative of the management 
as well as the workman Shri Ajay Kumar Singh is 
present. 

4. A petition in triplicate with photo copy of the 
office order No. 95 dated 5/7-1-2008 of BCCL Murulidih 
20/21 Pits Colliery under his signature filed on behalf of 
the aforesaid concerned workman and it has been submitted 
by himself that as per the office order of the management, 
he has already been promoted from the post of Electrician 
Cat. V to that of Supervisor/Asstt.Foreman (Electrical) T&S 
Gr-C, for which the case was referred for adjudication. 

5. Perused the case record. I find that the case was 
running for filing a rejoinder on behalf of the workman, but 
meanwhile the cause of the workman namely for his 
regularisation as Electrical Supervisor in Gr-C has been 
provided by the management as aforesaid office order of 
the management itself on the very 5th January, 2008. 

6. Under the circumstances, I do not find it proper 
to proceed with the case. Hence, the case is closed and 
accordingly order is passed. 

KISHORI RAM, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD. 

PRESENT : SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D. Act, 1947. 

Reference No. 173 of 1999 

PARTIES : Employers in relation to the management of 
M/s. BCCL and their workman 

APPEARANCES: 

On behalf of the workman : Mr. S. C. Gaur, Advocate. 

On behalf of the employers: Mr. U. N. Lai, Advocate. 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 22nd November, 2010 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers confered on them under Section 10 
(1) (d) of the I. D. Act. , 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/351/98-1R (C-I), dated, the 5th April, 1999. 

SCHEDULE 

“ Whether the action of the management of 
M/s. BCCL, in not providing employment to the 
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dependant of Shri Sahdeo Turi ex-PRW on 

compassionate ground is legal and justified ? If not, 

to what relief the dependant is entitled to ?” 

2. This case of the sponsoring union for the 
petitioner Ramchandra Turi as dependant of his deceased 
(late Sahdeo Turi) for his employment on compassionate 
ground is that his father Sahadeo Turi had been working 
as permanent RR. worker since his appointment on 
30-1-1973 by the BCCL. Firstly he was posted at Keshalpur 
Colliery which was nationalised from 1-5-1973. The services 
of the workman (deceased) was transferred by the BCCL 
management to Sudamdih Shaft Mine at a distance of more 
than 25 K.M. under the same Jharia field of BCCL. In the 
year 1987, Sudamdih Mining Management issued Service 
Excerpts to all its workmen including the workman 
concerned Sahadeo Turi whose Service Excerpt has been 
marked as Ext. W-2. It appears 20th August, 1944 as his 
date ofbirth and designation as piece rated worker (PRW). 
So he claims for superannuation at his 60 years of age on 
2-8-2005. As a permanent Piece Rated Worker (PRW) his 
P.F. Account No. D/547364 was allotted. The concerned 
workman owing to constant working in the under ground 
mine which is very dusty, contacted consequential troubles 
including T. B. During the Holi of the year 1996, the 
concerned workman had gone to his village home in the 
Giridih District where he fell sick, resulting his confinement 
to bed. On the morning of 29th March, 1996, during his 
service tenure, he breathed his last due to complication of 
his Pulmonary T.B. and Cardio respiratory failure, and he 
left his wife Dulari Devi, two sons (including the petitioner) 
and one daughter. Further pleaded that as per the provision 
of NCWA-V, the widow applied with no objection for her 
elder major son Ram Chandra Turi’s employment in the 
proper form with full details and papers on 8-10-1996 to the 
Dy. C.M.E. Project Officer. But the management of 
Sudamdih Shaft Mines of M/s. BCCL regretted the 
petitioners employment on vague and irrelevant issue, 
hence the case has arisen for adjudication following its 
reference to this Tribunal. 

3. The dependant petitioner, who is the son of late 
Sahadeo Turi (ex-employee of Sudamdih Shaft Mine of 
M/s. BCCL, is entitled for his employment under clause 
9-3-2 ofNCWA-V after 30 days of filing of his employment 
papers. 

4. Whereas the case of the management is that the 
issuance of Service Excerpts in favour of the petitioner’s 
father late Sahadeo Turi (Ext. W-2) is admitted, conceding 
to the facts of appointment and his superannuation as part 
of the records of the company concerned. Denying 
specifically the aforesaid facts of the case of the petitioner, 
it has been pleaded on behalf of the management that 
aforesaid Sahdeo Turi, Ex-PRW was chargesheeted 
(Ext. M-l) for his unauthorised absence from 5-4-92 to 
29-6-95 as per clause 26.1.1 of the C ertified Standing Order 


of the Company. Late Workman Sahadeo Turi had also 
filed his reply to it as Ext.M-2. Finding his reply 
unsatisfactory, the disciplinary authority concerned 
decided to hold a domestic enquiry against him for the said 
charges. Accordingly Shri H. K. Chaudhury, Dy. Personnel 
Manager as Enquiry Officer with the aid of Shri T. K. Singh, 
Grade-I Clerk as Presenting Officer held the enquiry on 
31-7-95 in accordance with the law, and thereafter an enquiry 
report, Ext.M-3 was submitted holding the concerned 
workman guilty of habitual absentism. On perusal of the 
aforesaid enquiry report as well as the note sheet (Ext.M-4) 
the Disciplinary Authority having satisfied with the enquiry 
report put the concerned workman in the Badli list as Badli 
worker and accordingly the order of punishment to him 
was issued to the workman by the Disciplinary Authority 
(Ext.M-5). Further it has been stated on behalf of the 
management that as per the CIL’s letter No. CIL/III/JBCCI/ 
556-61 dated 2-7-85 which was decided that the dependants 
of the casual, temporary, badli worker who die or become 
permanently disabled cannot claim the benefits of Clause 
9.4.2 of NCWA-III, as they being not pennanent employee 
of the company; as per the policy decision of the CIL, the 
management communicated of the decision to the petitioner 
Ram Chandra Turi that since his father was a Badli worker 
so his claim for employment on compassionate ground 
was not tenable. 

5. FINDING WITH REASONS 

In this case WW-1 Ramchandra Turi, the petitioner 
on behalf of the sponsoring union and MW-1 H.K. 
Chaudhury on behalf of the management have been 
examined. Each of them has proved their respective 
documents available on the case record. 

6. On going through the evidence, oral and 
documentary both adduced on behalf of the parties, the 
following facts are undisputable :- 

I. The present petitioner’s father Sahdeo Turi, 
P.R.M., RNo. 128 was a Miner/Loader at Sudamdih Colliery 
under the employer. He was a permanent worker. His Service 
Excerpt dated 11-6-87 (Carbon copy marked as Ext. W-2) 
and l.D. Card (laminated) (I.D. Card in original as Ext. W-3) 
both of which explicitly display 22nd August, 1945 and 
31st January, 1973 as his date ofbirth and date of 
employment in the aforesaid capacity respectively as well 
as his C.M.RF. Account No. D-/543764. The death 
Certificate of Shri Sahadeo Turi as Ext. W-l proves his 
death on 29-3-1996 due to complications of Pulmonary T. 
B. as well as Cardio Respiratory failure during the tenure of 
his aforesaid permanent service as Miner/Loader under 
the management concerned. 

II. The attendance of the employee/workman 
Sahdeo Turi as P.R.M. in the last 3 years 1992, 1993 and 
1994 were 123, 147 and 144 days respectively and in 1995 
he again proceeded on 7 days E.O. on 28-3-95, came with 
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Medical sick certificate from 5-4-95 to 1-7-95 as apparent 
from the note sheet marked as Ext.M-4 Photo-copy of the 
alleged domestic enquiry conducted by H.K. Chaudhury, 
the then Dy. PM. (Administration). 

III. It is an admitted fact that in response to the 
chargesheet dated 12-7-95 (Ext.M-1), the employee Sahadeo 
Turi, P.R.M.submitted his reply on the following date i.e. 
on the 13th July, 1995 under his L.T.I. (its pohto copy marked 
as Ext.M-2) in connection with the alleged domestic enquiry 
against him. 

7. The Schedule of the dispute under adjudication 
acts upon the consideration of its incidental/intrinsic point 
whether the status of the permanent employee Sahadeo 
Turi, PRW, reduced to that temporary employee under badli 
list as per clause 17.8 of the Certified Standing Order (C.S.O) 
at the time of his death during the tenure of his service by 
holding alleged domestic enquiry against him. 

8. In view of the case of the workman as sponsored 
by the union concerned, oral and documentary evidence 
as adduced on behalf of both the parties, namely the 
petitioner Shri Ram Chandra Turi (WW-1) and the 
management, the case involves the following two points 
for proper adjudication, namely : 

(a) Whether the alleged domestic enquiry against 
the then workman (Sahadeo Turi), father of the dependant 
petitioner for his alleged misconduct of absentism was held 
fairly, properly and in accordance with the principles of 
natural justice. 

(b) Whether the action of the management in 
refusing the employment to the dependant of aforesaid 
Sahadeo Turi, Ex-PRW on compassionate ground was legal 
or justified. 

Point (a) 

At this point, the evidence of solitary MW-1 
Mr. H. K. Chaudhury, the then Dy. Personnel Manager 
(Adminstration) as an Enquiring Officer manifests that the 
aforesaid workman (Sahadeo Turi) was issued Chargesheet 
(Ext.M-1) for remaining absent from duty unauthorisedly 
in the year 1995, and the workman submitted his reply 
(Ext.M-2); since his reply being unsatisfactory the 
Disciplinary Authority decided to hold the domestic enquiry 
against him and accordingly he (MW-1) appointed to 
hold the domestic enquiry. Further that the witness has 
stated that after completion of the domestic enquiry, he 
had submitted the enquiry report as Ext. M-3, because he 
was found guilty and accordingly the notesheet (Ext.M-4) 
was prepared by the Disciplinary Authority, It bears the 
singature of all authority concerned and accordingly the 
order of punishment (Ext.M-5) was issued by the 
Disciplinary Authority. To this witness, there is a circular 
dated 2nd July, 1985 marked Ext.M-6 which stipulates that 
“ the dependants of badli workman, who die cannot claim 


the benefits of clause 9.4.2 of NCWA-III, they being not 
permanent employees of the company”, so the management 
did not provide employment to the dependant of the 
deceased workman on compassionate ground. The perusal 
of the aforesaid alleged circular (Ext.M-6) reveals that it is 
a letter dated 2nd July, 1985 issued by the CIL, Coal Bhawan, 
Kolkata-I and the same was issued in response to the 
letter dated 18-7-1985 of Shri A. P. Singh, the Chief of 
Personnel, E.C.L. Sanctoris. 

On the scrutiny of the enquiry report (Ext.M-3), I 
find that the aforesaid withess of the management has 
not stated either in his evidence nor in his enquiry report 
whether he had recorded the evidence of any witness on 
behalf of the management in the domestic enquiry against 
the aforesaid workman for the alleged charges of 
misconduct. Besides that it is apparent from the 
chargesheet (Ext.M-1), Sahadeo Turi was alleged to be 
continuously absent from work for more than 10 days 
without permission and satisfactory cause with effect from 
5-4-95 to 29-6-95 and secondly he was charged with 
habitual absence without leave or without sufficient cause. 
But in view of the admitted facts as apparent from the 
notesheet(Ext.M-4) the workman concerned had 
proceeded on 28-3-95 on 7 days E.L. i.e. from 29-3-95 to 
4-4-95 which was granted by the management. It is also 
undisputable fact that the workman present with medical 
sick certificate from 5-4-95 to 1-7-95 as stated in the 
aforesaid notesheet (Ext.M-4) and the plea of submitting 
the, medical certificate was for his seriously falling sick. 
He also stated in his replay to the chargesheet (Ext.M-1). 
So the alleged allegation of his absentism for the aforesaid 
disputed period was properly seems to have justified by 
him (Sahadeo Turi). From the nature of the domestic 
enquiry against the workman Sahadeo Turi appears to be 
against the settled and cardinal principles of natural 
justice, because alleged domestic enquiry suffers from 
unfairness, impropriety as well as malafide, because of 
the fact that despite of the existence of continuous service 
of the workman as defined under Section 25B of the I.D.Act 
1947, his permanent status of (PRW) was reduced to that 
of badli worker vide Ext.M-5.1 am of the view that cardinal 
principles of the labour jurisprudence enjoins upon the 
employer to hold the domestic enquiry against the 
workman honestly and bonafide and with care and 
caution that such enquiry does not become empty 
formality. The report of the enquirying officer is palpably 
“ipse dixit” in otherwords he himself has stated it. The 
instant act of the management is a glaring example of 
injustice not only against the workman but also against 
his son dependant. 

Point (b) 

Considering the aforesaid admitted facts, 1 find the 
evidence of the petitioner Ram Chandra Turi appears to be 
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quite supportive to his claim for his employment on the 
compassionate ground, he has submitted his prescribed 
application form to the management along with the 
enclosures namely the death certificate of his father 
Sahadeo Turi (the workman) and his affidavit as well as the 
affidavit of his mother Dulari Devi (wife of late Sahadeo 
Turi (Ext.-4), (Ext.W-4/1) who declared her no objection to 
it and this application lies under clause 9.4.2 of NCWA-III 
which clearly provides for the employment of one dependant 
like the present petitioner son of the deceased worker who 
dies while in service. The Service Excerpt of the deceased 
workman Sahadeo Turi (Ext.W-2) bears the name of the 
petitioner Ram Chandra Turi as well as other heirs of the 
deceased. 

Mr. U. N. Lai, Ld. Advocate for the management 
relying upon the authority 2004 (1) JLJR (employer in 
relation to the management of Dharmaband Colliery -versus 
Presiding Officer) page 365 (SB) submitted as held therein, 
that in respect of compassionate appointment under 
clause 9.4.3 of NCWA-III dependant of a casual worker 
is not entitled for compassionate appointment. So the 
Award of the Tribunal being wrongly directed was 
quashed (paras 3 to 6). But in view of the aforesaid 
finding by this Tribunal on the basis of the evidence 
adduced on behalf of both the parties I find the aforesaid 
authority appears to be inapplicable to the present case 
under adjudication, because the workman concerned 
namely, Sahadeo Turi, the father of Ram Chandra Turi 
(the petitioner) was not a casual worker or temporary 
worker rather he was a permanent worker as P.R.W. 
(Miner/Loader) of the management concerned during 
the career of his service. 

On consideration of the aforesaid preceding facts as 
well as the laws prevalent in the industrial areas, I find and 
hold that the action of the management of M/s. BCCL in 
not providing employment to Ram Chandra Turi, the 
dependent of his deceased father Sahadeo Turi, Ex-PRW 
on compassionate ground was not at all legal and justified. 
The dependant of Sahadeo Turi is entitled to employment 
on compassionate ground within a period of one month 
from the date of publication of this Award in the Gazette of 
India. Rupees ten thousand as compensation is awarded 
in favour of the dependant but against the management for 
intentional and malafide delaying his employment on 
compassionate ground. 

KISHORI RAM, Presiding Officer 

M fe#, 6 Rbmi, 2010 

cFT.3IT. 39.— 4klPl* srfirfwT, 1947 (1947 
qrr 14) ^ qro 17 ^ SFppprt 4, ^#4 TR4TR 4r4 f 4). 
■q^r.^ 714474 ^ 7PT5 fH4M4>7 sfk ^3^7 4,4*111 ^ #4, 
3EJSTO 4' 4)4)Pl* 3 <4-4)4 4)4)Pl* 


3#PRW9R -4I4M4 4.-2, W (wf WT1 

74/2004) -41 y*lR>ld wit, 4l^4#4 6-12-2010 

*1 WTT ^3TT £fll 

[4. ■q^T-20012/86/2004-3343TO(4)-I)] 
4). TEFL PTf. 4444IB TT4, 3#P*l4 

New Delhi, the 6th December, 2010 

S.O. 39. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 74/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. E. C. L. and their workmen, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/86/2004-1R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) DHANBAD 

PRESENT 

Shri Kishori Ram, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D. Act, 1947. 

Reference No. 74 of 2004 

PARTIES : Employers in relation to the management of 
Mugma Area of M/s. E.C.L. and their workmen. 

APPEARANCES 
On behalf of the workman : None 
On behalf of the employers: None 
State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 22nd Nov., 2010 
ORDER 

The Government of India , Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/86/2004-IR (CM-I), dated 2nd July, 2004. 

SCHEDULE 

“ Whether the action of the management ofHariajam 

Colliery ofM/s. ECL, in dismissing Sri Jugat B.P UG 

Loader from the services of the company vide order 
































F. 4807-6 

60 


[Part II— Sec. 3(ii)] 


MSS 301-342 

THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


dated 21/23-10-2003 is fair & legal ? If not to what 

relief is the concerned workman entitled ?” 

2. The case under reference relates to the 
dismissal Shri Jugat B.P., U.G. Loader from the services of 
the company/employer ofHariajam Colliery of M/s E.C. 
Ltd. 

3. Neither Mr. D. K. Verna, Ld. Advocate for the 
management is present nor Mr. K. Chakravorty, Ld. 
Advocate for the workman is present, but to-day the 
workman, employee himself appeared and filed a photo 
copy of his previous petition dt. 10-11-09 along with a 
photo copy of the Office Order dated 11 -9-2010 of the Dy. 
C.M.E. concerned, Khudia Colliery and submitted that he 
is not in a position to contest the case, as he has been 
reinstated or allowed to join duty as U.G. Loader at Khudia 
Colliery with immediate effect. 

4. Perused the case record. It is evident from it that 
it has been fixed for evidence of the management on 
preliminary point and registered notices were issued on 
28-10-2010 to both the parties. The original petition of this 
petitioner under his L.T.I. for not contesting the case is 
also available on the case record. 

5. In view of the aforesaid facts and circumstances 
I find that the industrial dispute under reference is not any 
more in existence between the parites because he has been 
allowed to join his duty as U.G. Loader at Khudia Colliery 
with immediate effect as per order of the management 
concerned. Accordingly the case is closed and order is 
passed. 

KISHORI RAM, Presiding Officer 

6 feM, 2010 

cFT.3R. 40.—3lklPfb arfirfWT, 1947 (1947 
TTT 14) tP) SJTFT 17 tP 3T3HFH FTFTTTF HFIFp TTfiriT. 

Rt/gj.sni ^ WJ?ra W, FISTS Pd 4 Mcb! aflF ch4'+>KT 

#Sf, SFjsra 4fife atWlPldi fsrsns 4^#4 FTFTTTF 3tWlP1 
"Ml'MM'M FT.-l, ^ W (fM WTT 

89/94) ychlf^ld Wt t, ^#4 FTFT71F ^FT 6-12-10 
TTT RRT T|3TT ^TTI 

[FT. ■q^r-20012/480/93-3T4aTTF(Ffl-I)] 

ST. ptt. tft. 41Pho||th Fra, srar arfrararaft 

New Delhi, the 6th December, 2010 

S.O. 40. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 89 /94) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure in the 


Industrial Dispute between the employers in relation to 
the management of M/s. CMPD1 and their workmen, 
which was received by the Central Government on 6-12- 
2010 . 

[No. L-20012/480/93-IR (C-I)] 
D. S. S. SRINIVASARAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2 A) of the I. D. 
Act. 

Reference No. 89 of 1994 

Parties : Employers in relation to the management of 
M/s. Central Mine Planning and Design 
Institute Ltd.,Ranchi 

And 

Their Workmen. 

Present : Shri H. M. Singh, Presiding Officer. 
Appearances: 

For the Employers: Shri B. K. Sinha, Dy. Manager (P). 

For the Workman: Shri K. N. Singh, Asstt. General 
Secretary, NCWC. 

State : Jharkhand Industry : Coal. 

Dated, the 24-11-2010 
AWARD 

By Order No. L-20012/480/93-IR (Coal-I), dated 
8-4-1994 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“ Whether the action of Management of M/s. Central 
Mine Planning and Design Institute Ltd., Ranchi is 
justified in terminating the service of Shri Om Prakash 
w.e.f. 20-11-91 who has worked as Sweeper/Sweeper 
Mate w.e.f. 3-5-88 to 20-11-91 through contractor 
when other 17 junior contract labour engaged as 
Sweeper have been regularised in Cat.I as Sweeper 
w.e.f. 1-4-91? If not, to what relief the workman is 
entitled ?” 

2. The case of the concerned workman, in short, is 
that he rendered continuous and regular service w.e.f. 
3-5-88 till he was arbitrarily, unreasonably and whimsically 
prevented from attending his normal duties w.e.f. 20-11-91, 
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and without any notice and in gross violation of Section 
25-F and 25-G of the I.D. Act, 1947. It has been submitted 
that exactly in similar nature of job certain junior workman 
who raised industrial dispute have been regularised. The 
concerned workman was all along assured of his 
regularisation and even on 20-11-91 while arbitrarily and 
illegally preventing him from attending to his normal duties, 
he was assured regularisation as was done in similar cases. 
Having failed all efforts and hope of the management 
finding reason, the workman raised an industrial dispute 
which has been referred for adjudication. It has been stated 
that the employment of the workman on jobs of sweeping 
and cleaning through Contract Labour was prohibited w.e.f. 
1-3-77 under the relevant Act. On or after 1-3-77, the Public 
Sector, CMPD1 could not have legally employed any 
workman as so-called Contract Labour. The concerned 
workman was working in prohibited category of job and 
the alleged contractor was neither possessing any licence 
nor the management possessing registration certificate as 
per Contract Labour (R &A) Act, 1970. So the concerned 
workman shall be deemed to the employee of the 
management. 

It has been prayed that this Hon’ble Tribunal be 
pleased to answer the reference in favour of the concerned 
workman. 

3. the case of the management, in short, is that 
the present reference is not legally maintainable. It has 
been stated that a memorandum of settlement was signed 
on 7-10-91 and it was agreed upon between the parties of 
the settlement except the concerned workman that the 
claim of no other person will be raised by the union nor 
will be considered by the management for regularisation/ 
appointment. At that time name of the concerned workman 
was not brought to the notice of the management. The 
concerned workman was employed as Supervisor by the 
Contractor to get the work done by contractor’s labourers. 
The management is having its own sufficient number of 
sweepers and in addition to that Ranchi Municipal 
Corporation provides their sweepers on payment for the 
work of the management, as such, no further sweeper is 
required by the management. It is not correct and strongly 
denied that the concerned workman was doing the job of 
sweeper. He was employed by the Contractor as a 
supervisor, he was not an employee of the management. 
There does not exist any master and servant relationship. 
Being a Government Company it has to abide by the 
provision of Employment Exchange (Compulsory 
Notification) Act and appointment has to be taken 
accordingly. Merely completion of 240 days attendance 
does not create any right to regularisation. The concerned 
workman was never employed by the management, as 


such, there was no question of termination as alleged and 
further there is no question of reinstatement as claimed. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the management 
holding that the concerned workman is not entitled to any 
relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. During the pendency of the present case the 
concerned workman, namely, Om Prakash Singh died on 

8-2-1995 and in view of the death of the concerned 
workman his wife, namely, Sita Devi substituted herself as 
party to the proceeding. 

6. On behalf of the concerned workman Smt. Sita 
Devi, wife of late Om Prakash, has been examined as 
WW-1. On behalf of the concerned workman WW-2, K.N. 
Singh has been examined. 

Management has produced MW-1, Binod Prasad. 

The concerned workman has produced documents 
which have been marked as Exts. W-1 to W-11. 

7. The main argument advanced on behalf of the 
concerned workman is that the concerned workman was 
working in CMPDIL, Ranchi, as Sweeper alongwith 17 other 
sweepers who have been regularised by the management 
who are also contract labour, but the concerned workman 
was not regularised. He was doing the permanent nature of 
job as sweeper which cannot be done by the contract labour 
as per Contract Labour (Regulation & Abolition), Act, 1970. 

8. The representative of the management argued 
that the concerned was an employee of the contractor and 
he was not employed by the management. He was receiving 
payment from the contractor and working under the 
supervision and control of the contractor. So he cannot 
be taken to be an employee of the management. 

In this respect management’s witness MW-1, Binod 
Prasad, has stated in his cross-examination that presently 
all the aforesaid 17 workmen are working as sweeper under 
the management and earlier to that they were working 
under the contractor and used to perform miscellaneous 
jobs, such as, sweeping, cutting the grass, removing the 
bushes etc. This statement of MW-1 shows that other 17 
workmen who were working as sweepers have been 
regularised by the management, except the concerned 
workman. It has also been argued that the concerned 
workman was doing supervisory work, so he cannot be 
regularised. He was working as munshi of the contractor to 
supervise the work of sweepers who were working with 
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him. This will not effect his status as sweeper. Moreover, 
17 persons, as per Ext.W-7, have been regularised by the 
management which includes Ashok Paswan and Krishna 
Sahu after entering into a settlement, before the tribunal in 
Reference No. 36/91 arrived at by the workmen and the 
management. 

9. As per Ext.W-9, Contract Labour (Regulation 
&Abolition) Act, 1970, clause 11.5 the contract labour has 
been abolished regarding permanent nature of job and 
sweeping work is permanent nature of job for which contract 
labour cannot be employed. Ext.W-8 is settlement by the 
management and the workman/union which has been 
notified by the Govt, of India as per Ext.W-7. 

10. considering the facts and circumstances stated 
above, 1 hold that the concerned workman, who died on 
8-2-1995 as per Ext. W-1, was working with the management 
under the contract labour as sweeper which is permanent 
nature of job with 17 other persons. That job of sweeping 
cannot be done by contract labour as it is prohibited 
category of job and they should be deemed to be 
employees of the management. Moreover, 17 workmen 
doing similar nature of sweeping job, have been 
regularised. So, the concerned workman is also entitled for 
regularisation from the date of his termination of service 
w.e.f. 20-11-1991 with full back wages till his death on 
8-2-1995. According, the management is directed to pay 
the dependent of the late concerned workman, namely, Sita 
Devi full back wages from 20-11-91 to 8-2-1995 (date of 
death) with all consequential benefits. 

This is my Award. 

H. M. SINGH, Presiding Officer 


Ft fTvvfr, 6 Ruhr 2010 

CFT.31T. 41.—3tklp|cb Rf 4R srfqfwr, 1947 (1947 
ft 14 ) mn 17 f sFprpiT r, frRt hm ■fcrcf nt. 
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[FT. bR-20012/102/2001-3TT^3TK(7T)-I)] 
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New Delhi, the 6th December, 2010 

S.O. 41. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 165/2001) 


of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s.B.C.C.L.and their workmen, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/102/2001 -IR (C-I)] 

D. S. S. SRINIVASARAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D.Act, 1947. 

Reference No. 165 of 2001 

Parties : Employers in relation to the management of 

Sudamdih Coal Washery of M/s. BCCL and their 
workman. 

APPEARANCES 
On behalf of the workman :None 
On behalf of the employers: Mr. D.K. Verma, Advocate. 
State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 19th Nov., 2010 
ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers confered on them under Section 10 
(1) (d) of the I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/102/200l-IR(C-I), dated, the 18-5-2001/ 
24-5-2001. 

SCHEDULE 

“ Whether the demand of the BCKU from the 
management of BCCL, Sudamdih Coal Washery for 
regularising Shri Shankar Kumar to the post of Fitter 
Helper in Excavation Cat. ‘E’ is justified ? If so, to 
what relief is the workman entitled and from what 
date ?” 

2. This case relates to the regularisation of 
Shri Shankar Kumar to the post of Fitter Helper in Excavation 
Cat.‘E’ under the management of BCCL, Sudamdih Coal 
Washery. 

3. To -day Mr. D. K. Verma, Learned Advocate for 
the management is present but neither Learned Advocate 
for the workman nor any representative of the union is 
present despite registered notices issued dated 29-10-2010. 
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4. Perused the case record. It has been pending for 
hearing for order over the petition filed on behalf of the 
workman on 16-11-09. Heard Ld. Counsel for the 
management over it. It is submitted on his behalf that since 
the petitioner has prayed in his aforesaid petition for 
passing ‘No dispute’Award on the ground that he is not in 
a position to contest the case. It is also evident from the 
case record that the petition was filed by the workman 
Shri Shankar Kumar under his signature on the very 16th 
day of November, 2009, mentioning therein about his 
disinterestedness to contest the case. Under the 
circumstances, it is useless to proceed with the case. Hence, 
the case is closed and accordingly order is passed. 

KISHORI RAM, Presiding Officer 
df f^vvfl, 6 feM, 2010 

cFT.37T. 42.— aMfw fmK 3tMw 7, 1947 (1947 
^1 14)^t4KI 17 ^ST^TTTU R, T7T31TT ^TTTM. 77l. 
TTt.b^T. ^ TR^ fHdMcbT 3fR W 

#ET, 37^ 4' f4f^ 3lWlPl4) 4'^#4 7773117 3lWlP |cb 
37fk[3TTW?R RRRR T7.-2, ?RRR ^ W (7734 WP 
205/2001) UcblPidd 31731 t, R1 33 

6-12-2010 33 W3 71371 2711 

[77. 373-20012/207/2001-371^3717(771-1)] 
^t. 177. 177. ailpRIB 7R, l(731 37f333Tl 
New Delhi, the 6th December, 2010 

S.0.42. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No 205/2001) of the 
Central Government Industrial Tribunal-cum-Labour Court- 
2, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 06-12-2010. 

[No. L-20012/207/2001-1R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D.Act, 1947. 

Reference No. 205 of 2001 

Parties : Employers in relation to the management of 
Lodna Area of M/s. BCCL and their workman. 

APPEARANCES 
On behalf of the Workman : None 
On behalf of the Employers: Mr. D.K. Verma, Advocate. 


State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 19th Nov., 2010 

ORDER 

The Government of India , Ministry of Labour, in 
exercise of the powers confered on them under Section 10 
(1) (d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/207/2001-1R (C-I), dated, the 11th July, 2001. 

SCHEDULE 

“ Whether the action of the management of BCCL, 

Lodna Area in not regularising Sri Chandi Bourin as 

Store Keeper is justified ? If not, to what relief is the 

workman entitled and from what date ?” 

2. This case relates to the regularisation of the 
workman concerned Chandi Bourin as Srore Keeper under 
Lodna Area of M/s. BCCL, Sudamdih Coal Washery. 

3. To -day Mr. D. K. Verma, Ld. Advocate for the 
management is present but neither the Ld. Advocate for 
the concerned workman nor the representative of the 
concerned workman appear despite registered notices 
dated 29-10-2010. Since the case is pending for further 
hearing for order over the petition filed on 3-3-09 on behalf 
of the workman so fresh registered notices were issued to 
both the parties for hearing over it. But even then the 
concerned workman Chandi Bourin or his representing 
union did not appear. 

4. Heard the Ld. Advocate for the management over 
the said petition. He has submitted that the petition has 
been filed on behalf of the workman for passing ‘No dispute’ 
Award on the ground that the management agreed to 
regularise him in clerical job subject to his undertaking for 
withdrawal of his case. 

5. It is evident from the case record that previously 
the case was running for the evidence of workman since 
13-6-2006 but meanwhile the present petition has been filed 
on behalf of the workman with the prayer for permission of 
this Tribunal to withdraw this case and accordingly for 
passing ‘No dispute’ Award. 

Since the case was referred by the Ministry for 
adjudication there is no question of withdrawal. Under the 
circumstances, the plea of withdrawal of the case under 
reference is sustainable. However, in view of the nature of 
the latest development prevailed upon between both the 
parties it is obvious that neither the representative union 
nor the workman is ready to contest the case. Under the 
circumstances, the case is closed and accordingly order is 
passed. 


KISHORI RAM, Presiding Officer 
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M fTTUT, 6 2010 

W.3R. 43 .—3lklPl* feK stfm, 1947 (1947 
*T 14) *JR1 17 ^4 SPjaTH 4, TOR 4 h 4 4t. 4). 
TTt. T^T. ^ Wlkl *"4T5 f44M*T 34/ *4*11 ^ 44* 

3Tpj 4' f4f^s 3ik)Pi* fkn* 4 <4 kid R7*T[ 3jk)Pi* 
3jf4*RW?PT 4.-2, <**41* ^ 4^13 (4*4 4 ^tt 

263/2001) * 4 y*kid *r 4 t, 4 l 4444 w*k *4 6-12-2010 
*4 WTi fsn an 1 

[ 4 . njn-20012/228/2001 - 3 nf 3314 4 l-i)] 

4).nTf.n4. 444*33 tp* 44*- 33fk*i4 

New Delhi, the 6th December, 2010 

S.O. 43. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 263/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad as shown in the Annexure, in 
the industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/228/2001 -IR (C-1)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947. 

Reference No. 263 of 2001 

Parties: 

Employers in relation to the management of Katras Area 
of M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Employers : Mr. D. K. Verma, 

Advocate 

State: Jharkhand Industry : Coal 

Dhanbad, the 19 November, 2010 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the I.D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L -20012/228/2001 - I.R. (C-I), dated, the 21 st Sept., 2001. 


[Part II— Sec. 3(ii)] 

SCHEDULE 

“Whether the action of the management of Katras 
Area of M/s. BCCL, P.O. Sijua, Dt. Dhanbad in not 
regularising Shri T. K. Ojha, SDL Mazdoor as Loading 
Clerk is justified? If not, to what relief the concerned 
workman is entitled and from what date ?” 

2. This case relates to the regularisation of Shri T. K. 
Ojha, SDL Mazdoor as Loading Clerk under the management 
of Katras Area of M/s. BCCL. 

3. To-day Mr. D.K. Verma, Ld. counsel for the 
management is present but none appears on behalf of the 
workman (T. K. Ojha, S.D.L. Mazdoor), though registered 
notices were issued on 29-10-2010. Perused the case record 
and it stands clear that the case fixed for hearing or order 
over the petition dated 23-1-2009 filed on 20-8-2010. 

4. Heard the aforesaid Ld. Advocate for the 
management over the petition who very submissively 
expressed his no objection to the aforesaid petition of the 
sponsoring union in which it is stated not to exist any 
dispute whosoever on the ground of settlement of the 
grievance of the workman/union. So the union does not 
want to proceed with the case under reference in future. In 
view of the aforesaid fact that the grievance of the workman/ 
union has been settled so no dispute whatsoever exists in 
the case for adjudication and accordingly at the 
disinclination of the union of the workman to preceed with 
the present case, I think it proper to close the case and 
accordingly order is passed. 

KISHORI RAM, Presiding Officer 
6 Pvhmj, 2010 

W.3TT. 44.— 4k)Pl* 4*31* 1947 (1947 

*r 14) tJKi 17 4> 333333* 4, 313*13 4h 4 4t. 41. 

41. TTf- ^ WRfi * 4 t 5 [kk*l sfk **4 *4 *k k 44* 
3ppj 4 kf** 4k)Pi* fkn* 4 afktP i* a#r 

*3*/?3midldd4.-2, 4*13 (4*4 3332* 232/2001) 

*4 y*ikd *3k t, k ^4*1* 333*13 *4 6-12-2010 *4 w<\ 
f 333 an 1 

[4.1^-20012/338/2001-334 3313(34-1)] 
til 44* 3#**r) 
New Delhi, the 6th December, 2010 

S.O. 44. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 232/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/338/2001 -IR (C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 (1) (d) 
of the I.D. Act, 1947. 

Reference No. 232 of 2001 

PARTIES : 

Employers in relation to the management 
of Sijua Kshetra of M/s. B.C.C.L and 
their workmen. 

APPEARANCES : 

On behalf of the workman : None 
On behalf of the employers : None 
State: Jharkhand Industry : Coal 

Dhanbad the 19 November, 2010 
ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the I. D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L -20012/338/2001 - IR (C-I), dated the 19th Sept, 2001. 

SC HE DULE 

“Whether the action of the management of BCCL 
in not regularising Sri Honnan Khan as Clerk is 
justified ? If not, to what relief the concerned 
workman is entitled and from what date ?” 

2. This case relates to the regularisation of 
Sri Honnan Khan as Clerk under the management of Sijua 
Kshetra of M/s. BCCL. 

3. None of the parties appear today despite registered 
notices dated 29-10-2010. 

4. Perused the case record, and it transpires that the 
case was fixed for evidence of workman on 13-9-2006 and 
the Pesiding Officer was on leave and again it was fixed for 
evidence of the workman on 8-3-2007. Previously on 
20-8-2010 it was ordered that there is no scope to proceed 
with the case. Further in view of the petition dated 
27-1-2009 filed on 10-5-2010 that there was likelihood of 
settlement, so the sponsoring union declined to contest 
the case and accordingly it was ordered no dispute award 
be passed presuming non-existence of any dispute 
between the parties. Hence, the case is closed and 
accordingly order is passed presuming non-existence of 
the industrial dispute between the parties. 

KISHORI RAM, Presiding Officer 

life#, 6 2010 

eRT.3TT. 45 .—■aflsflfw fftcjlp 3#rfWT, 1947 (1947 
^RT 14) pft tJRT 17 ^ ft, ^#4 7R44T ftpift «ft. ft). 

#. p^r. pft Rsftjcni ^ft Tftfs PbjWI sffc eft 


#4, sgsfKT ft fftPK ft ^#4 HT41K aftfttfiFE 

3#PRW?P4 -MI4M4 ft.-2, tLMp ^ft ftplP (ftpft TP§4T 
305/2001) Hcblfftd 77# t, 4TK=bK P4 6-12-2010 
W7T S4T I 

[ft. P44-20012/424/2001 -anf aRR(ftt-I)] 
ftt. P/FT. P7T. TTP, Slfftppft 

New Delhi, the 6th December, 2010 

S.O. 45. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 305/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 6-12-2010. 

[No. L-20012/424/2001-1R (C-1)] 
D.S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 (1) (d) 
of the I.D. Act, 1947. 

Reference No. 305 of 2001 

PARTIES: 

Employers in relation to the management 
of West Jharia Washery Zone of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate 

State: Jharkhand Industry : Coal 

Dhanbad, the 19th November, 2010 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) ofthe I.D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide 
their Order No.L-20012/424/200 l-IR(C-I), dated, the 
29th November, 2001. 

SCHEDULE 

“Whether denial of regularisation of Sri Bishwajit 
Chatterji in the post of clerk by the management of 
Western Washery Zone Mohuda of M/s. BCCL is 
justified ? If not, to what relief the concerned 
workman is entitled and from what date ?” 
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2. This case relates to the regularisation of 
Sri Bishwajit Chatterjee in the post of Clerk by the 
management of Estern Washery Zone Mohuda of 
M/s. BCCL. 

3. To-day Mr. D. K. Verma, Ld. Counsel for the 
management is present but none appears on behalf of the 
workman (Bishwajit Chatterji). 

4. Heard the Ld. Counsel for the management who 
has expressed no objection to the petition dated 12-2-2009 
filed on behalf of the workman on 20-8-2010, it has been 
stated therein that the petitioner is not interested to contest 
the case, so order be passed. It is obvious from the persual 
of the case record that previously the case was running for 
the cross-examination of MW-1 (Harendra Mishra) for the 
management. Meanwhile, as the order sheet dated 
12-5-2010 of the filed relates to the petition dated 12-2-2009 
earlier filed on behalf of the workman/sponsoring union 
for passing ‘No dispute’ Award. In view of the aforesaid 
petition, Ld. Predecessor Presiding Officer, Incharge of the 
Tribunal was pleased to pass an order that since the 
workman/sponsoring union is not interested to contest 
the case so there is no reason to drag on the case further 
and the management also had no object. So accordingly 
‘No Dispute’ Award be passed presuming non-existence 
of any dispute between the parties. 

Under the circumstances, 1 find that the petitioner is 
not interested to contest the case for the reason best known 
to him. Therefore, the case is closed and accordingly order 
is passed. 

KISHORI RAM, Presiding Officer 
R| fTvUT, 6 feM, 2010 

W.3TT. 46.— StWlRlcb fRRTR 3##TRR, 1947 ( 1947 
RTT 14) RTR 17 ^ RRRRT R, ^#4 RRFK Rt. Rt. 
R(. RR. R RRRRR R RR7J fadM+T 3qflT RRR RrtfRRT R 
#4, RRRR R RWlPlcb fRRTR ^#4 RRFR RWlPl4> 
3#RRR/RR 'Rldldd R.-l, RRRTR R RR1F (RR4 RR4T 
251/94) R4!U)lRldRRR(t,^^#4RRR7R4 6-12-2010 
RTT WR |RT RT I 

[R. RR-20012/117/94-Rif RR(Rl-I) ] 
Rt. RR. RR. rHrRIR RR, RRF 3#[R7Rj 
New Delhi, the 6th December, 2010 

S.O. 46. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
251/94) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Dhanbad as shown in theAnnexure, 
in the industrial dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workmen, 
which was received by the Central Government 
on 6-12-2010. 

[ No. L-20012/117/94-1R (C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 


[Part II —Sec. 3(ii)] 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 1) AT DHANBAD 

In the matter of an reference under Section 10 (1) (d) (2A)of 
the I. D. Act, 

Reference No. 251 of 1994. 

PARTIES : Employers in relation to the management of 
Nudkhurkee Colliery of M/s. B.C.C.L 

and 

their workmen. 

PRESENT: Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the employers : Shri D. N. Prasad, 

Advocate. 

For the workman : ShriN.G. Arun. 

State: Jharkhand Industry : Coal 

Dated, the 15th November, 2010 

ORDER 

By Order No. L -20012/117/94- 1R (Coal-I), dated the 
25th October, 1994 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the Chief General Manager, 
Block-II Area of M/s. BCCL, P.O. Nawagarh 
(Dhanbad) in denying employment to Smt. Basanti 
Bhuini of late Sheo Prasad Bhuia, Miner/Loader is 
justified ? If not, to what relief is the dependent 
entitled ?" 

2. Written statement has been filed on behalf of the 
concerned workman stating that Sheo Prasad, concerned 
workman was engaged in the capacity of miner/loader since 
1977 in Nudkhurkee Colliery under Block-II Area of 
M/s. BCCL. He became seriously indispose in the 
September, 1979 and as an effect of his illness he died on 
21-9-79. The concerned workman left behind his wife, Smt. 
Basanti Bhuini and children and there is no one to look 
after them. The matter was brought to the notice of the 
colliery management for employment of the widow, Smt. 
Basanti Bhuini. The widow had also submitted a petition 
before the Area management on 21-12-90 for providing 
employment under clause 9.4.2 of NCWA. Having failed to 
receive any reply from the management the widow 
approached the union of the workman, namely, Rashtriya 
Colliery Mazdoor Sangh who took up to the matter with 
the management but to no effect. Thereafter, the union on 
behalf of the concerned lady raised an industrial dispute 
vide letter dated 10-5-93 before theA.L.C. (C), Dhanbad, 
which ended in failure and thereafter the dispute has 
referred to this Tribunal for adjudication by the Govt, of 
India, Ministry of Labour. It has been submitted that 
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Late Sheo Prasad Bhuia, miner/loader continued in 
employment in Nudkhurkee Colliery during 1977,1978 and 
1979 respectively before he died on 21-9-79. On the basis 
of the provision of NCWA the management ought to have 
provided employment to his dependent, i.e. his widow, 
Smt. Basanti Bhuini. But the management has not provided 
employment to Smt. Basanti Bhuini. She has got no other 
source of income nor has got any relative who can support 
her in distress. 

It has been prayed before this Hon’ble Tribunal to 
pass an award by directing the management to provide 
employment to Smt. Basanti Bhuini, widow of Late Sheo 
Prasad Bhuia. 

3. Writen statement has been filed by the management 
stating the present reference is not legally maintainable as 
there is employer employee relationship exists between 
the management and Smt. Basanti Bhuini and as such no 
industrial dispute can be raised on her behalf. It has been 
submitted that Late Sheo Prasad Bhuiya was never a member 
of the sponsoring union during his lifetime and as such the 
sponsoring union has no locus standi to raise any dispute 
on the matter of Late Sheo Prasad Bhuiya. Late Sheo Prasad 
Bhuiya was a badli miner/loader and his employment was 
depended on the exigencies of circumstances of temporary 
vacancies from time to time. He had no right to demand for 
regular employment of miner/loader and it was at the option 
of the management to provide him job at its own discretion 
during leave and sick vacancies of permanent miner/loader. 
The concerned lady claims to be the wife of Late Sheo 
Prasad Bhuiya cannot demand for her employment as his 
depandent. The concerned lady cannot be employed in 
the capacity of miner/loader in a coal mine and as such she 
is unsuitable to be provided with employment as badli 
miner/loader. Late Sheo Prasad Bhuiya had worked as badli 
miner/loader in the years 1977 and 1978. He was never 
made pennanent. It has been alleged that he died on 21-9- 
1979. The concerned lady never raised any dispute in the 
past and for the first time the present dispute has been 
raised at a belated stage. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass the award holding that the concerned lady 
is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying some of the contents of 
each other’s written statement. 

5. The concerned lady, Smt. Basanti Bhuini, examined 
herself as WW-1 and produced documents which have 
been marked as Exts. W-1 to W-7. 

The management has produced MW-1, B.L. Srivas. 
No document has been produced on behalf of the 
management. 

6. Main argument advanced on behalf of the 
concerned lady, Smt. Basanti Bhuini is entitled for 
appointment on compassionate ground in place of her 
husband, Late Sheo Prasead Bhuia, miner/loader as per 
clause 9.4.2 ofNCWA. Her application was recommended 
and forwarded by the colliery management to Area 


management. But when the management did not offer her 
employment an industrial dispute was raised. 

7. Management has argued that there is no employer 
employee relationship between the management and the 
concerned lady. Late Sheo Prasad Bhuiya was never a 
member of the sponsoring union during his lifetime and as 
such the sponsoring union has no locus standi to raise 
any dispute. It has also been submitted that Sheo Prasad 
Bhuiya was a badli miner/loader and his employment 
depands on exigencies of temporary vacancies from time 
to time. He had no right to demand for regular employment 
of miner/loader and it was at the option of the management 
to provide him job at its own discretion during leave and 
sick vacancies of permanent miner/loader. As Late Sheo 
Prasad Bhuiya has no existing right to demand for regular 
employment, the wife of Late Sheo Prasad Bhuiya cannot 
demand for her employment as his dependent. It has been 
submitted that the concerned lady cannot be employed in 
the capacity of miner/loader in a coal mine and as such she 
is unsuitable to be provided with employment as badli 
miner/loader, which post Late Sheo Prasad Bhuiya was 
holding during his lifetime. 

8. In this respect the evidence ofWW-1, Smt. Basanti 
Bhuini, is very much material. She has stated in cross- 
examination that “I do not know his permanent home 
address”. This shows that it is doubtful if she was the wife 
of Late Sheo Prasad Bhuiya or not. There is no paper which 
has been filed by her to show that she was the wife of Late 
Sheo Prasad Bhuiya. It has also been stated by her in cross- 
examination that “I cannot say when he was employed. I 
have filed paper regarding his death on 19-9-79”. It shows 
that she does not know the date of her husband’s death. 
She has again stated “1 cannot say my age. I do not know 
the contents of my affidavit.” It only shows that she does 
not seen to be the wife of Late Sheo Prasad Bhuiya. The 
application does not show that she is the wife of Late Sheo 
Prasad Bhuiya. No paper has been filed Late Sheo Prasad 
Bhuiya which may show that his wife’s name is Smt. Basanti 
Bhuini. Moreover, the lady cannot be employed as miner/ 
loader and there is no document which may show that 
Sheo Prasad Bhuiya was the permanent employee of the 
management. He was badli Miner/Loader. On death of such 
an employee a dependent cannot claim employment in a 
permanent nature of job. 

9. Considering the above facts and circumstances I 
hold that the action of the Chief General Manager, Block-II 
Area of M/s. BCCL, P.O. Nowagearh, Distt. Dhanbad, in 
denying employment to Smt. Basanti Bhuini of Late Sheo 
Prasad Bhuiya, Miner/Loader, is justified and accordingly, 
the concerned lady is not entitled to get any relief. 

This is my award. 

H. M. SINGH, Presiding Officer 
M fTPvfr, 6 Ruml 2010 

eRT.3Tr. 47 .—3tkjjp|cb 3#3fWT, 1947 ( 1947 

14) *TKT 17 ^ ^#4 HT447 Tit. 













F.No. 4807-7 


Mss No. 343-378 


68 THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


7ft. R4. W, 44444 W, TRS [44144)! 3f|7 4,44)111' 

#4, 3FJ44 4 3Ht4J]Pl4) f44T4 ft ^#4 7T74TT7 3tWlPl4) 

3#I4T7W44 -414144 71.-1, 444K ^ 4413 (777ft 74541 
103/92) 44 44)1 fijId 417?ftt,41 ^#4 717447 411 6-12-2010 
44 14 jf341 41 I 

[7T. 1(4-20012/14/92-3# 347(741-1) ] 
t#.T(7T.T77T. ##4171 714, #41 34fq4H7) 
New Delhi, the 6th December, 2010 

S.O. 47. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/ 
92) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 06-12-2010. 

[ No. L-20012/14/92-IR (C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 1) AT DHANBAD 

In the matter of a reference M/s.10 (1) (d)(2A) of I.D. Act, 

REFERENCE No. 103 of 1992. 

Parties : Employers in relating to the management of 
Tetulmari Colliery of M/s. B.C.C.L Ltd. 

AND 

their workman. 

PRESENT : Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri H. Nath, Advocate 

For the Workman : Shri U. P. Sinha, 

Advocate 

State: J hark hand Industry : Coal 

Dated, the 19th November, 2010 
AWARD 

By Order No. L -20012(14)/92- I.R. (Coal-1), dated 
15-9-1992 The Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Tetulmari 
Colliery in tenninating the services of Shri Raj Kumar 
Yadav alias Shri Gobardhan Mahto is justified ? If 
not, to what relief the workman is entitled ?" 

2. According to the written statement of the 
concerned workman, he was working in Tetulmari Colliery 
much before the nationalisation of the colliery as Raj Kumar 
Yadav and his father’s name is Dibakar Mahto alias Yadav. 


[Part II —Sec. 3(ii)] 

Therefore, the management has failed to prove that the 
concerned workman was working in that colliery by 
impersonating himself as Raj Kumar Yadav. On the other 
hand, there is material to show that the concerned workman 
has got two names, one is Gobardhan Mahato and other 
Raj Kumar Yadav, both son of Dibakar Mahato. 

The management has failed to prove the alleged 
misconduct of impersonating and deceiving the 
management in any manner. The management has also not 
produced any duty chart or attendance register to show 
that the concerned workman was absent for more than ten 
days without reasonable or sufficient cause. 

In such circumstances the Tribunal decided the 
reference case on 10-8-2006 in favour of the workman by 
holding that he is entitled for reinstatement with full back 
wages and other consequential benefits. Against that order 
the management moved before the Hon’ble High Court by 
writ petition No. W.P.(L)No. 1333 of2007 upheld the order 
passed by this Tribunal regarding reinstatement of the 
concerned workman, but has directed regarding back wages 
considering whether the workman was gainfully employed 
during that period or not. 

In this respect the concerned produced himself as 
WW-1 (Raj Kumar Yadav) and he has stated that I was 
working in Tetulmari Colliery since 1973 and dismissed in 
the year 1988. He also stated that from the date of dismissal 
till retirement he was not re-employed and never worked 
anywhere. There is no evidence by the mangement that he 
was re-employed or working anywhere. 

3. Argument advanced on behalf of the management 
that the concerned workman has got five sons, but that is 
not the ground because a person who has got five sons, 
was maintaining his family. There is no evidence produced 
by the mangement to show that he was employed anywhere 
or was working anywhere. In the circumstances it has been 
proved he was not gainfully employed anywhere. 

4. The concerned workman referred law laid down by 
Hon’ble Supreme Court reported in (2009) Supreme Court 
cases (I&S) 595 in which Hon’ble Supreme Court laid down 
that the burden to show that the workman was gainfully 
employed during the interregnum period was on the 
employer. The Supreme Court in a number of decisions 
opined that grant of back wages is not authentic. The 
burden of proof that he remained unemployed would be on 
the workman keeping in view the provisions contained in 
Section 106 of the Evidence Act, 1872. Once the employees 
discharged their burden by deposing before the Tribunal 
that they remained unemployed during the interregnum 
period, the burden shifted to the employer to show that the 
contention of the employees that they had not been 
employed, was incorrect. No witness was examined on 
behalf of the employer. There was even no pleading in that 
behalf. 

The fact that the workman survived and did not die 
of starvation itself could not be ground for denying back 
wages to them. Even an unemployed person has a right to 
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survive. He may survive on his past savings. He may beg 
or borrow but so long as he has not been employed, back 
wages, subject to just exception, should not be denied. So, 
as per law laid down by the Hon’ble Supreme Court the 
concerned workman is entitled for full back wages as he 
has discharged burden by proving and deposing that he 
remained un-employed during the period of idleness. The 
management is directed to pay the concerned workman full 
back wages from the date of termination of service till re¬ 
instatement. 

This is my Award. 

H. M. SINGH, Presiding Officer 
6 RtHMf 2010 
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New Delhi, the 6th December, 2010 

S.O. 48. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 190/89) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 6-12-2010. 

[ No. L-20012/58/89-IR (C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 AT DHANBAD 

PRESENT : Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Disputes under section 10 (1) 
(d)ofthel.D. Act, 1947. 

REFERENCE No. 190 of 1989. 

PARTIES : Employers in relation to the management of 
Teturiya Colliery of M/s. B.C.C.L and their 
workman. 

APPEARANCES: 

On behalf of the workman : Mr. D. mukherjee, 

Secretary, 

Bihar Colliery Kamgar Union 
On behalf of the Employers : None. 

State: Jharkhand Industry : Coal 


Dated, Dhanbad the 18th November, 2010 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the I.D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L -20012/58/89- IR (Coal-I), dated, the 27th November, 
1989. 

SCHEDULE 

“Whether the management of M/s. BCC. Ltd. in 
relation to Teturiya Colliery in Area No. Ill through 
the General Manager Govindpur Area III is justified 
in promoting the workman Shri Kameshwar Singh as 
Lamp Room Incharge w.e.f. 13/19-1-88 and denying 
the promotion to the workman Shri Banshi Barhi 
Lamp Fitter on the post of Lamp Room lncharge ? If 
not, to what relief Shri Banshi Barhi is entitled to ?" 

2. In the Written Statement filed on behalf of the 
concerned workman, it has been stated that Shri Bansi 
Barhi has been worldng as Lamp Fitter since long with 
unblemished record of service. He was sent by the 
management for training about the Cap Lamp for Macmeill 
& Magor Limited, Kilburn Division Disergarh and he has 
completed his training successfully in the year 1969. The 
management was talcing the service of Cap Lamp Room 
lncharge from the concerned workman due to his training 
and experience. Thereafter the concerned workman 
represented before the management for his regularisation 
as Cap Lamp Room lncharge and the management 
appreciating the legal claim of the concerned workman 
assured him to regularise but at that time the management 
showed its inability for regularisation of the concerned 
workman to the post of Cap Lamp Room lncharge on the 
ground of no vacancy. It has been alleged on behalf of the 
concerned workman that though the management refused 
to regularise the concerned workman as Cap Lamp Room 
lncharge on the ground of no vacancy but one Kameshwar 
Singh has been regularised/promoted to the post of Cap 
Lamp Room lncharge in the same Area denying the claim 
of the concerned workman. 

3. It has been further alleged that the action of the 
management in not regularising/promoting the concerned 
workman to the post of Cap Lamp Room lncharge was not 
only illegal and arbitrary but also vindictive in nature. 
Thereafter the union of the concerned workman raised 
industrial dispute before the ALC (Central), Dhanbad which 
ultimately resulted reference to this Tribunal. It has been 
prayed on behalf of the workman to pass an Award in favour 
of the concerned workman directing the management to 
promote him to the post of Cap Lamp Room lncharge atleast 
w.e.f. 13/19-1-88 with all arrears of wages and consequential 
benefits. 

4. In the Written Statement filed on behalf of the 
management it has been stated that the present reference 
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is not legally maintainable. It has been furhter stated that 
Tetturiya Colliery has got two Cap Lamp Cabins. In one 
Cap Lamp Cabin, the concerned workman Shri Banshi Barhi 
has been working as Cap Lamp Fitter under the control and 
supervision of Shri K. C. Dhobi, the Cap Lamp Room 
Incharge. In another Cap Lamp Cabin Shri Kameshwar 
Singh was working as Cap Lamp Fitter. There was no Cap 
Lamp Room Incharge in that cabin and the Asstt. Colliery 
Manager was directly exercising supervision and control 
over the said Cap Lamp Room. As Shri Kameshwar Singh 
was matriculate and capable of maintaining records, he 
was entrusted with the c lerical jobs of a Cap Lamp Room 
Incharge by the A.C.M. and subsequently authorised to 
work as Cap Lamp Room lncharge with effect from 21-2-86. 
He was regularised as Cap Lamp Room Incharge in Tech. 
Grade-C by order dated 19-1-88. The concerned workman 
Shri Banshi Barhi is not a matriculate and in capable to 
maintain records of Cap Lamp Room. He was never 
authorised to work as Cap Lamp Room lncharge. He is 
continuing to work as Cap Lamp Fitter. Therefore, he cannot 
claim for his regularisation as Cap Lamp Room lncharge. 

5. It has been further stated by the management that 
a workman may be appointed as Cap Lamp Fitter after 
undergoing certain training course on Cap Lamp 
maintenance jobs but for his promotion to the job of a Cap 
Lamp Room lncharge, he must possess minimum 
qualification of matriculation or must acquire sufficient 
knowledge and pass the departmental written and practical 
test to enable him to perform clerical jobs, like maintenance 
of records and correspondence etc. D.RC. is constituted 
for consideration of promotion of Cap Lamp Fitters to the 
post of Cap Lamp Room lncharge. As there is no scope for 
comparison between S/Shri Kameshwar Singh and the 
concerned workman Shri Banshi Barhi in the matter of 
regularisation, the demand of the concerned workman for 
the post of Cap Lamp Room lncharge as because Shri 
Kameshwar Singh has been regularised is without any merit 
and he is not entitled to any relief. 

6. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s written statement. 

7. Management side in order to substantiate their 
claim have produced Vidyanand Prasad who has been 
examined as MW-1. Workmanside has not produced any 
witness. 

8. It has been argued on behalf of the workmanside 
that Shri Kameshwar Singh who is junior to the concerned 
workman was promoted by the management as Cap Lamp 
Room lncharge vide order dated 19-1-88 but the concerned 
workman who is working as Cap Lamp Fitter has not been 
promoted. In this respect it has been argued on behalf of 
the management that qualification of matriculation is 
essential for promotion to the post of Cap Lamp Room 
lncharge because Cap Lamp Room lncharge performs the 


[Part II— Sec. 3(h)] 

duties of maintenance of records and making of 
correspondence pertaining to Cap Lamp Room which 
cannot be done by the concerned workman because he is 
not matriculate. So he could not be promoted as Cap Lamp 
Room lncharge. 

9. There is no document filed on behalf of the 
workmanside to show that the concerned workman has 
passed the Matriculation examination so that his case may 
be considered by the management for promotion in the 
post of Cap Lamp Room lncharge. 

10. Moreover, the concerned workman has not 
appeared before this Tribunal to state on oath that he has 
passed Matriculation examination. So in the circumstances 
it shows that the action of the management is justified for 
not promoting the concerned workman as Cap Lamp Room 
lncharge from 19-1-88. In the result, the following Award is 
rendered:— 

“The Management of M/s. BCC. Ltd. in relation to 
Teturiya Colliery in Area No. Ill through the General 
Manager, Govindpur Area No. Ill is justified in promoting 
the workman Shri Kameshwar Singh as Lamp Room 
lncharge w.e.f. 13/19-1-88 and denying the promotion to 
the workman Shri Banshi Barhi Lamp Fitter on the post of 
Lamp Room lncharge. Consequently, the concerned 
workman Banshi Barhi is not entitled to get any relief. ” 

H. M. SINGH, Presiding Officer 

fTPUT, 6 Ruhr 2010 
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New Delhi, the 6th December, 2010 

S.O. 49.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/61 of 2002) of the Central Government Industrial 
Tribunal-cum-Labour Court 2, Mumbai now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of M/s. National 
Freight Carriers/M/s. contech Transport Pvt. Ltd./M/s. 
Pegasus Transport Pvt. Ltd./M/s. Speedy Transport Ltd./ 
M/s. Dolphin Marine Enterprises/M/s. Maryan Forwarding 
Corporation/M/s. Suresh Mechnical Works/M/s. Kasturi 
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Transport Pvt. Ltd. and their workmen, which was received 
by the Central Government on 18-11-2010. 

[ No. L-3101 l/6/2002-IR(M)/(B-II] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRTAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

Shri A. A. LAD, Presiding Officer, 
Reference No. CGIT 2/61 of 2002 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF: 

(1) M/s. STC MOVERS LIMITED (Deleted) 

(2) The Director, 

M/s. National Freight Carriers, 

333/334/335, Vyapar Bhavan, 3rd Floor; 

49, P.D’Mello Road, Carnac Bunder, 

Mumbai-400 009. 

(3) The Managing Director, 

M/s. Contech Transport Pvt. Ltd, 

124, Kashiram lamnadas Building, 1st floor; 

5, P.D’Mello Road, Mumbai-400009. 

(4) The Managing Director, 

M/s. Pegasus Transport Pvt. Ltd., 

C-4, Pegasus Transport Pvt. Ltd. 

Dr. Shirodkar Marg, Parel (E) 

Mumbai-400012. 

(5) The Director, 

M/s. Speedy Transport Ltd., 

BPT 1635, Mansion Road, 

Carnac Bunder, Mumbai-400 009. 

(6) The Managing Director, 

M/s. Dolphin Marine Enterprises, 

STC Building, 275, Reay Road, 

Mumbai-400010. 

(7) The Managing Director, 

M/s. Maryn Forwarding Corporation, 

130, Vyapar Bhavan, P.D’Mello Road, 
Mumbai-400009. 

(8) The Managing Director, 

M/s. Suresh Mechanical Works, 

124, Kashiram Jamnadas Bldg; 1st Fir; 

5, P.D’Mello Road, Mumbai-400 009. 

(9) The Managing Director, 

M/s. Kasturi Transport Pvt. Ltd. 

301/302, Joshi Chambers, 

Ahmedabad Street. 

Carnac Bunder; Mumbai-400 009. 

.First Party 


AND 


Their Workmen 
The President, 

Transport & Dock Worker’s Union, 

P. D’Mellow Bhavan, P.D’Mello Road, 
Carnac Bunder, Mumbai-400038. 


.Second Party 


APPEARANCES: 

For the Employers 
(5,6 & 9) 

For Employ ers(2) 


For the Employers 
(3,7& 8) 

For the Employer (4) 
For the Workman 


Mr. B.K. Ashok, Advocate 

Mr. S.N. Chinchwadkar, 
Advocate 

Mr. B.D. Birajdar, Advocate 


No appearance 
Ms. Gayatri Singh, Advocate. 
Date of passing the Award: 13-08-2010. 

AWARD 


The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its order No.L-31 0 1 l/6/2002-IR(M) dated 26th July, 2002 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the workmen of STC Movers and 9 other 

Transport Operators, are justified in raising the 

charter of demands related to wage revision? If yes, 

to what relief the workman is entitled to? 

2. Claim Statement is filed by the Union at Exhibit 16. 
It is replied by 1st Party (1) by filing its Written Statement 
at Exhibit 28, by 1st Party (2) at Exhibit 29, by 1st Party (9) 
at Exhibit 30. Thereafter Written Statement is filed by 1st 
Party (5) at Exhibit 59, 1st Party (3) and 1st Party (8) at 
Exhibits 62 and 63 respectively after order passed “No 
written statement” was against 1st Party (3) and 1st Party 
(8) was set aside and the matter was posted for filing 
affidavit by the Union. 

3. In the meanwhile Union settled its demands with 
1st Party (1) i.e. with M/s. STC Movers Ltd. and 
accordingly Award was passed on 27-9-2007. 

4. The Reference was on recording evidence of the 
Union and though number of dates were taken by it to 
lead evidence yet no steps taken nor nobody bothered to 
appear which lead me to pass the following order: 

ORDER 

Reference is disposed off for want of prosecution. 
Mumbai, the 13th August, 2010 

A.A. LAD, Presiding Officer 









72 


THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


6 2010 

W.3TT. 50.—3tkjlPl* feK 3#WT, 1947 ( 1947 
14) 41 17 4 SPJTOJT 4, 444 TOR 4 %144 

RT. %. 4 3H44l 4 TR7S 34 to 4 ob^cblil 4 44, 
3fj 44 4 f44s 3ti^ilPich 4 <4414 TTTOiT 344tfro 
34l^RW?W^I4M4HI,Tp^44^ (TO47felT 119/2001) 

4) ycbifijid wt 4,4f 444 htotj 41 18 - 11-2010 4)rrt 

1311 an | 

[4. 1FT-31011/6/2001-34 SRRCTP)/ 3 ^ 34R (41-11)] 

t4?t f44, 4 to 3#tot4 

New Delhi, the 6th December, 2010 

S.O. 50. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119 of 
2001) of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai as shown in the Annexure, in the industrial 
dispute between the employees in relation to the 
management of M/s Daman Shipping Pvt. Ltd. and their 
workmen, which was received by the Central Government 
on 18-11-2010. 

[No. L-31011/6/2001-1R (M)/IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AND LABOUR COURT 
NO. 2, MUMBAI 

PRESENT : A. A. LAD Presiding Officer 

Reference No. CGIT-2/119 of 2001 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF: 

M/s. Damani Shipping Pvt. Ltd. 

205/206, Varma Chambers, 

11 Homji Street, Fort, 

Mumbai -400 001. 

...First Party 
V/s. 

Their Workmen 

The Bombay Transport & 

Dock Workers Union, Shroff Mansion, 157 -B, 

Room No. 25,4th floor; P. D. Mellow Road, 

Carnac Bunder, Mumbai-400 001. 

...Second Party 

APPEARANCE 

For the Employer : Mrs. N.R. Patankar, Representative 
For the Workmen : Mr. P.K. Sharma, Representative 
Date of reserving the Award : 21-9-2010 
Date of passing the Award : 08-10-2010 


AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No.L-31011/6/2001 -IR(M) dated 22nd November, 
2001 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the demand of Bombay Transport and 
Dock Workers’ Union, Bombay to regularise the 
services of 53 workmen as appended in the list after 
completion of 240 days of service with the 
Management of Damani Shipping Pvt. Ltd., Mumbai 
and also demand for pay scales on par with similarly 
placed workmen and to extend the benefit of weekly 
off. Dock holidays, casual leave, uniform, pay 
arrears, medical allowance etc. is legal and justified? 
If so what relief the workmen are entitled to?” 

2. Claim Statement is filed by the Representative of 
the Union at Exhibit 5 stating and contending that, workers 
involved in the Reference, who are listed in the list annexed 
with the Claim Statement, are the workers of the 1st Party 
and are direct employees of the 1st Party. It is the case of 
the Union that, they are not made permanent and are 
deprived of benefits of permanency and benefits of 
permanent employees. It is contended by the Union that, 
though they have worked for more than 240 days they are 
not made permanent employees and are not given benefits 
as are given to the permanent employees. It is contended 
by the Union that, there were number of Companies started 
by the 1st party in different names like Damani Brothers, 
Carriers Enterprises, Misuster, Cine Services, Demport 
Transport, Transport Organization, Ami Enterprises etc. 
and registered address of all these Companies is of 1st 
Party. It is case of the Union that, though these Companies 
are run in different names, muster rolls is maintained by 
1st Party is monitored by 1st Party only. It is contended 
by the Union that, major portion of the work of the 1st 
Party and its sister Companies is confined to the Docks 
and hence the employees of the 1st Party Companies have 
to possess Entry Permits for performing their regular and 
normal work. It is contended by the Union that, as per rule 
attendance cadre and Dock Entry permits are to be returned 
at the end of each month before obtaining new attendance 
cards and Dock Entry Permits. It is contended by the 
Union that, while Entry Petmits are issued by all the 
Companies to the concerned workmen from time to time, 
the attendance cards are issued only by M/s. Damani Bros, 
till the end of December, 1988. It is contended by the 
Union that, by demand letter dated 3-10-1998 and 
22-1-2001 it raised dispute with the 1st Party and its 
Directors to prepare seniority list of all the concerned 
workmen and make them permanent from the day they 
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have completed 240 days with the 1st Party Companies. It 
is case of the Union that, the pay, wages to the workers on 
par with similarly placed workers as prescribed under the 
law and applicable to the port and dock workers and also 
are to be like as that paid to other similar placed workmen 
doing identical and similar work etc. However, it is case of 
the Union that, said demand is not considered by 1st 
Party. So on this, dispute was raised by 2nd party with 
Assistant Labour Commissioner (C),Mumbai, praying to 
direct 1st Party to regularize the workers involved in the 
Reference with benefits of permanency as well as direct 
1st Party to pay their wages at par with other employees 
who are working on the same post in other Companies. It 
is contended that, out of those workers 25 were require 
made permanent from the day on which they completed 
240 days with other benefits of permanency. It also prayed 
to direct 1st Party to give benefits of Casual leave, medical 
benefit etc. as are made available to the permanent 
employees on par which are available to other employees. 

3. This is disputed by the 1 st Party by filing reply at 
Exhibit 10 stating and contending that, there is no 
‘employee’ ‘employer’ relationship between the concerned 
workers and the 1st Party. It is stated that, in the original 
References there were 53 employees. It is contended that, 
however second time 25 employees are only praying relief 
whose list is annexed with the Claims Statement. According 
to 1st Party whose list is annexed by the 2nd Party, 9 are 
bogus or benami persons. According to 1st Party workers 
mentioned at 7,10,18 to 22 and 24, 25 are not the genuine 
workers and persons alive and are not require to consider 
as regular employees as per the demand of the 2nd Party 
Union. It is further stated by the 1st party that, these 9 
workers stopped for reporting on work. It is further stated 
by the 1st party that, since 2nd Party is concerned with 
only 16 employees, 2nd Party has no locus standi to 
represent the workers and fde Claims Statement for others. 
It is stated that, Shri Vaijnath Poojari assisted by 
Shri Sayyed M. Bellari are the licenced Contractors 
engaged by the 1st Party to do casual work in the dock 
premises for their clients and the said Contractors used to 
engage the workers on casual basis and these workers 
may be working as contract workers and they may be 
casual workers engaged by the said Contractors. Since 
there is no ‘employer’ ‘employee’ relationship these 
workers cannot claim any relief against the 1st Party. It is 
contended that, since Contractors Shri Vaijnath Poojari 
assisted by Shri Sayyed M. Bellari are not made party 
Reference of the 2nd Party is bad for nonjoinder of 
necessary parties. It is stated that, 2nd Party has misled 
this Court while filing Claims Statement. It is prayed that, 
the Reference require to be rejected on this count alone. It 
is also stated that, 2nd Party has claimed difference of 
wages. According to 1st Party such prayer is made by the 
2nd Party in the Application filed under Section 33(2)( C) 


of the Industrial Disputes Act, 1947 and when it is pending 
which bears Application No. LC-2/297 of2001 said prayer 
cannot be prayed in this form. It is stated that, this 
Reference is concerned to 52 employees and 2nd Party is 
representing only 25 employees and out of them some are 
bogus who are not in existence. So it is prayed that, the 
prayer prayed by 2nd Party to make the employees 
permanent employees of the 1st party with benefits on par 
with other employees who are working in the similar posts 
in other companies, be rejected. 

3. Rejoinder is filed by the 2nd Party at Exhibit 11 
disputing the case of the 1st party and praying for grant 
of the reliefs as prayed in the Claims Statement. 

4. In view of the above following Issues were framed 
at Exhibit 12 which 1 answer as follows: 


ISSUES 

FINDINGS 

Whether the Management proves 
that reference suffers from non¬ 
joinder of necessary parties? 

Yes 

Whether management, company 
proves that workers as appended 
in the list are not its employees? 

Yes 

Whether management proves 
that Reference is not maintainable 
as averred in para 1 & 2 of the 
Written statement? 

Yes 

Whether the demand of Bombay 
Transport and Dock Workers 
Union, Bombay to regularise the 
services of 53 workmen as 
appended in the list after 
completion of240 days of service 
with the management-Company 
is legal andjustified? 

No 

Whether the demand of the Union 
to make the scales on par with 
similarly place workmen is legal 
andjustified? 

No 

Whether the demand of the 
Union to extend the benefit of 
weekly off. Dock holidays, casual, 
uniforms, pay on par with 

similarly places employees. 

No 

What order: 

As per 
the Order 
passed 
below. 


REASONS: 
Issues Nos. 1 to 7 
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5. By this Reference, 2nd Party pray to make 
employees permanent who are listed in the Claims 
Statement and request to give them benefit of permanent 
employees at par with the workers who are working on 
similar post in other Company. This is disputed by 1st 
Party saying that, they are not its’ direct workers and 
there is no ‘employee’ - ‘employer’ relationships 
between them. It is case of the 1st Party that, they are 
employees of the Contractors viz. Shri Vaijnath Poojari 
assisted by Shri Sayyed M. Bellari who are not made 
party to the Reference. It is stated that, absence of 
Contractor in the Reference affect on the prayer and 
Reference is bad for misjoinder of the necessary parties. 
It is further stand of the 1st Party that, since there is no 
‘employer’-‘employee’ relationship between the workers 
involved in the reference and the 1st Party, prayed by 
the Union cannot be granted. 

6 . To support that, no evidence of any type is led by 
the 2nd Party though matter was adjourned time and again 
on 7 occasions though it was fixed for leading evidence in 
support of their claim. Since burden was on the 2nd Party 
to establish that they are direct employees of the 1st Party, 
and that relationship is challenged they are not entitled 
for the regularization. In the absence of evidence Reference 
of the 2nd Party does not sustain and require to reject by 
answering the above Issues in favour of the 1st party 
since burden was on 2nd Party which is not properly 
discharged by leading evidence of any type. In view of 
the above and the case made out by both 1 am of the view 
that, 2nd Party is not entitled for any relief. Hence, the 
order: 

ORDER 

Reference is rejected with no order as to its costs. 

A.A. LAD, Presiding Officer 

Mumbai, 

8 th October, 2010. 

7 feM, 2010 

W.3TT. 51.— eW|P|Ei fEETE eMeeR, 1947 ( 1947 
ETT 14) ETlETR 17 ^F RRFR 

ET WEFT RE^ PheWI 3pK ERR ERfERE ^F #E, 3RJEE 
R PdRtE 3jkfrfJRF fEETE R EI^E RTETR StkltPEEl 
RfkRFTR, ETE^T E7 RETR (RE*f EEET 
RpEpRTftft/qq4jqj/i 84/02 ) E7t REFUTE ERE) t, RT ^#4 
REFR EE 7-12-2010 EE RTRT I|3E El I 

[R. RET-14011/2/2002 -RT^ EK(r!.R.)] 
RtRE cftRRl, REE iqfqq- 

New Delhi, the 7th December, 2010 

S.O. 51.— In pursuance of Section 17 of the 


Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/184/02) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Ordnance 
Factory and their workmen, which was received by the 
Central Government on 7-12-2010. 

[ No. L-14011/2/2002-IR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

R4s4T/No. 184/2002 


EpRF/DAIRY 


IViiEv/Date 

RERf R - . 

yofd 


Exhibit No. 

Progress 

(1) 

(2) 

(3) 

45/29-09-10 


Issued notice to both the 


parties, the case is reopened 
and fixed for final hearing/ 
Argument to 19-11-2010. The 
case is reopened as the award 
was not passed by my 
predecessor though it was 
cleared for award. 

46/19-11-10 Petitioner present, filed pursis 

that he does not want to 
proceed with the case further, 
as he is getting regular pension. 

Respondent Counsel is 
present, Copy of pursis served 
on him. 

As the petitioner does not want 
to proceed with the Case. The 
case is closed and reserved for 
award. 

Petitioner: Shri Purushottam 
Party No. 1 B. Gajbhiye 

Near Rajbhawan 
Garden, 

Khatikpura, Sadar, 
Nagpur 

Versus 

Respondent/: The Senior 
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(1)(2)(3) 

Party No. 2 GeneralManager, 
Ordnance Factory, 
Ambazari, 
Nagpur-440021 

The Central Government has 
referred the industrial dispute 
between the employers in 
relation to the management of 
Ministry of Defence, and their 
workman, Shri Pursottam B. 
Gajbhiye (here-in-after referred 
to as the “workman”) for 
adjudication in exercise of the 
powers conferred by clause (d) 
of sub-section (1) and sub¬ 
section (2A) of section 10 of 
Industrial Disputes Act, 1947 
(14 of 1947) (the Act in short), 
as per letter No.L-14011/2/2002- 
1R(DU) dated 04-06-2002, with 
the following schduled:— 

19-11-10 “Whether the action of the 

management of Senior General 
Manager, Ordnance Factory, 
Ambazhari, Nagpur in awarding 
punishment of alleged illegal 
removal from service by 
imposing the penalty of 
compulsory retirement w.e.f. 
15/6/2000 to Sh. Pursottam B. 
Gajbhiye, Ex-Semi Skilled 
Labourer is legal, proper & 
Justified? If not, what relief the 
workman is entitled to and from 
what date?” 

2. The petitioner, instead of filing any statement 
of claim, filed the pursis stating that he does not want to 
proceed with the case, as he is getting regular pension 
from the management. Copy of the pursis has been served 
on the advocate for the management. In view of the pursis, 
the reference is dismissed. It may be treated as no award. 

J. P. CHAND, Presiding Officer 

BEFORE THE HON’BLE CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL AT 
NAGPUR 

CGIT/NGP/18H/02 

Party No. 1 : The General Manager 

Ordnance Factory 
Ambazari 


Party No. 2 : Shri Purushottam Gaybhiye 

PURSIS 

That, the party No.2 workman does not want to 
prosecute the matter. As he getting regular pension from 
the party No. 1 employer. Hence this pursis 

Nagpur 

Dated 19-11-2010 

Sd/- 

(Party No. 2 Workman) 

1 know and identify Party No. 2 
workman Shri Purushottam Gajbhiye 
Sd/-lllgible Advocate 

Noted 

Sd/- Illegible management 
fTFFft, 7 RtHMf 2010 

W.3TT. 52.—-3^P|cb faclK 3#rfWT, 1947 (1947 ^1 

14) 17 ^ 3FJFPUT R, ^#4 FUf 

3#F ^ WEPf ^ FFFg: PiAfM'FT 44440 ^ 

#ET, 3tk)P|cb tHUbK 3f|^4lP|ch 

3#UFFU/3T0 ^TFIIFUT, TBPJF ^ W (FT^-I FUs^lT 

vjil Ml/83/2000) wfw wt t, ^jf 

FR3HF ^ 7-12-2010 ^ FTRf tfSTT «fl I 

[FT. PFJ-42011/93/99-snf 3TTF(^Pj) ] 
^ft^T cfUTHT, 3FTF F#F4 

New Delhi, the 7th December, 2010 

S.O. 52. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/83/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure, in 
the Industrial Dispute between the employees in relation to 
the management of Geological Survey of India and their 
workman, which was received by the Central Government 
on 7-12-2010. 

[ No. L-42011/93/99-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/83/2000 Date: 15-11-2010 

Petitioner/ : Shri VinodJivtuji Gajbhiye, 

Party No.l Sahapur, Ambedkar Ward,. 

Bhandara 


Versus 


Versus 
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Respondent/ : The Drilling Incharge, Geological 
Party No.2 Survey oflndia, Unit No.332, Camp: 

Warora, Chandrapur-442907. 

AWARD 

(Dated: 15 th November, 2010) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Geological Survey oflndia (“GSI” in short) 
and their workman, Shri Vinod Jivtuji Gajbhiye (“the 
workman” in short) for adjudication, as per letter No.L- 
4201 l/93/99-IR(DU) dated 13-3-2000, with the following 
schedule:- 

“ Whether the action of the management of Director 
(Drilling)/Drilling-in-Charge, Geological Survey of 
India, Calcutta/Warora Camp in not reinstating, in¬ 
to services with full back wages of Sh. Vinod Jivtuji 
Gajbhiye is legal and justified? If not, to what relief 
the workman is entitled and from which date?” 

2. The workman filed his statement of claim pleading 
inter alia that he was working with the management of 
Geological Survey of India, Camp at Warora, District 
Chandrapur since July, 94 as a daily wager (helper) till the 
date of his oral termination dt. 19-4-99 and he was getting 
wages at the rate of Rs. 1323 per month and he was working 
without any break since his appointment, but instead of 
making him permanent after completion of 240 days, the 
management terminated his service orally without any 
bonafide reason and the establishment at Warora is still 
functioning and the management has appointed two new 
persons w.e.f. 20-4-1999 namely, Shri Sharad Ghuttar and 
Shri Prashant Dange and though he was senior to many 
helpers working with the management, instead of 
retrenching junior-most employee, the management 
retrenched him arbitrarily and without any justification. 
The workman had prayed to set aside the order of 
termination and to reinstate him in service and for making 
him permanent and to grant all the benefits of a permanent 
employee. 

3. The management filed the written statement stating 
that the petitioner was working as a casual worker and he 
was not working from July,94 till 19-4-99 continuously and 
he was engaged only for 182 days from December,96 to 
May,97,121 days from December, 97 to March,98,157 days 
from November,98 to 6-4-99 and for 11 days from 9-4-99 to 
19-4-99 and wages was paid to him for the work done by 
him and there was a ban on fresh recruitment imposed by 
the Government in all cadres which was applicable to GSI 
as well and as the applicant was a casual worker, there was 
no need whatsoever to follow any legal procedure for 
termination of his service and as the service of the applicant 


was no longer necessary, it was terminated and as such, 
the petitioner is not entitled for any relief. 

4. It is necessary to mention here that the advocate 
for the workman filed a pursis stating that the applicant, 
Shri Vinod Jivtuji Gajbhiye has already expired and as such, 
the case be disposed of accordingly. As the applicant is 
already dead and no substitution of the legal heir of the 
deceased petitioner has been made, there is no necessity 
for the adjudication of the dispute referred by the 
Government. Hence, the reference is disposed of without 
adjudication due to death of the workman. This may be 
treated as no award. 

J.R CHAND, Presiding Officer 
Rff/Rff), 7 2010 

W.3TT. 53.—RWlPlR fRRK 3#rfWT, 1947 (1947 
RTT 14) R1R 17 ^ 3PJRTR R, ^#4 RRFK RpRR.RF.RR 
RT RRRR4 W, RR5 PH4MrT aflT RRR RrtfelR ^F #Ef, 3PJRR 
R PnRt*d StIriIrR) fRRK R RR#4 RTRTR 
3#PFWRR -RWIdd, dUHcb RTRRR (RRij Wlj45/2005) 
RTT RRTlfRR RRRl t, RT ^#4 RRFK R7T 7-12-10 RTT WR 
f RT RT | 

[R. RR-40012/49/2005-3Jl| RR(Rt^.)] 
RtRR RtRRf, Rcpr 

New Delhi, the 7th December, 2010 

S.O. 53. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.45/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial 
Dispute between the employers in realtion to the 
management of BSNL and their workman, which was 
received by the Central Government on 7-12-2010. 

[ No. L-40012/49/2005-1R (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Dr. Manju Nigam, Presiding Officer 

I.D. No. 45/2005 

Ref. No. L- 40012/49/2005-IR(DU) dated 10-11-2005 
BETWEEN 

Shri Lai Chand Pal S/o Shri Ram Bahai, 

Vill. & Post Dudhaura, 

Basti. 

AND 
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1. The General Manager Bharat Sanchar Nigam Ltd., Basti. 

2. The Sub Divisional Officer, 

Bharat Sanchar Nigam Ltd., 

Basti. 

AWARD 

DATE: 22-11-2010 

1. By order No. L- 40012/49/2005-IR(DU) dated 
10-11-2005 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 ofthe Industrial Disputes Act, 1947(14of 1947) 
referred this industrial dispute between Shri Lai Chand Pal 
S/o Shri Ram Bahai, Vill. & Post Dudhaura, Basti and the 
General Manager, Bharat Sanchar Nigam Ltd., Basti & the 
Sub-Divisional Officer, Bharat Sanchar Nigam Ltd., Basti 
for adjudication. 

2. The reference under adjudication is: 

“Whether the action of the management of BSNL 
in terminating the services of Shri Lai Chand Pal, 
Daily Mazdoor/Lineman w.e.f. 10-10-2004 is just 
and legal? If not to what relief the workman is 
entitled?” 

3. The case of the workman, in brief, is that he was 
engaged as daily mazdoor/lineman by the Sub-Divisional 
Officer in January, 2000 and he was paid at the rate of 
Rs. 600 per month. The workman has further submitted 
that he worked as such from January, 2000 to 10-10-2004 
without any break for more than 240 days in every year. It 
has been alleged by the workman that his services were 
terminated by the management arbitrarily on 10-10-2004 
without any notice or notice pay in lieu thereof in violation 
of Section 25 F; and also, the management appointed some 
other person in his place which contravened the provisions 
contained in Section 25 H of the Industrial Disputes Act, 
1947. Accordingly, the workman has prayed that his oral 
termination order dated 10-10-2004 be set aside and he be 
reinstated with all consequential benefits, including back 
wages. 

4. The management of the BSNL has disputed the 
claim of the workman by filing its written statement wherein 
it has specifically submitted that the applicant was never 
engaged as workman by the management of BSNL 
therefore, there arise no question of making him any 
payment or terminating his services at any point of time; 
and accordingly it has prayed that the claim statement is 
liable to be rejected as not maintainable, without any relief 
to the workman. 


5. The workman has filed its rejoinder wherein he 
has not brought any new fact apart from reiterating the 
averments made by him in his statement of claim. 

6. The workman filed documentary evidence in 
support of his claim vide list of documents dated 
10-03-2006. No evidence was field by management. 
Consequently, the case was ordered to proceed ex-parte 
against the management vide order dated 11-7-2006 and 
accordingly, the workman filed its oral evidence on affidavit 
on 21-04-2009 and further, he filed an additional oral 
evidence on affidavit of Shri Barsati, in support of his 
case. Since the case was proceeding ex-parte against the 
management, the next date i.e. 15-03-2010 was fixed for 
arguments. The management again did not turn up 
continuously on various dates i.e. 15-03-2010,19-04-2010, 
14-06-2010, 29-07-2010, 19-08-2010, 27-09-2010 and 
26-10-2010. Workman filed its written arguments, oral 
submission were also advanced. Keeping in view long 
absence of management since inception of the case, the 
case was reserved for award after hearing representative 
of the workman. 

7. Heard representative of the workman and perused 
evidence on record. 

8. It is the case of the workman that he worked 
continuously since January, 2000 up to 10-10-2004 formore 
than 240 days in every year and in the event of denial by 
the management of the same, it was incumbent upon the 
workman to come forward with the cogent evidence to 
prove the same; likewise, to prove that his services were 
terminated in violation of provisions of Section 25 F, he 
was to prove that he worked for 240 days in preceding 
twelve months from the date of his alleged termination i.e. 
on 10-10-2004. 

9. The workman has discharged his burden and has 
proved that he worked for 240 days in preceding twelve 
months from the date of his alleged termination on 
10-10-2004 by way of his affidavit as well as affidavit of 
another witness viz. Shri Barsati, Lineman, Pandey Bazar 
Basti Telephone Exchange; wherein the deponent i.e. Shri 
Barsati has categorically stated that the workman, Lai 
Chand had worked with him from 2001 upto 10-10-2004 at 
Pandey Bazar Exchange and after dispensing the services 
of workman one Shri Balram Yadav was engaged and he is 
still working in Pandey Bazar Exchange since 2005. The 
above statement of a witness who is ‘presently’ a regular 
employee of the BSNL, corroborates the version of the 
workman that he worked continuously from January, 2000 
to 10-10-2004 without any break, formore that 240 days in 
every year and his services were terminated by the 
management in contravention of the provisions of Section 
25 F and also the management of BSNL violated the 
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provisions of Section 25 H by appointing another person 
in his place. 

10. In view of the law laid down by Hon’ble Apex 
Court in (2006) 3 SCC 276 State of U.P. vs. Sheo Shanker 
Lai Srivastava & others the statement of the witness, 
having not been controverted would be deemed to be 
admitted. In the present case the workman has sustained 
his case of having worked for 240 days in every calander 
year by filing his affidavit as well as affidavit of another 
person who is an employee of the management itself and 
in view of non-filing of any affidavit by the management 
in rebuttal to controvert the statement of workman’s 
witnesses there is no reason to disbelieve the statement 
of the workman’s witnesses given on oath. 

11. In the present case though the management has 
disputed the claim of the workman by filing its written 
statement but it failed to prove the same on the other hand 
the workman succeeded to establish that he worked for 
more than 240 days in preceding twelve months from the 
date of his alleged termination on 10-10-2004 and his 
services were terminated in violation of provisions 
contained in Section 25 F of the Industrial dispute in as 
much as the management also violated the provisions of 
Section 25 H, by appointing another person in his place 
without affording him an opportunity for engagement. 

12. Now, it is to be considered whether the workman 
is entitled for reinstatement. From the evidence produced 
by the workman it is not proved that his appointment was 
as a regular worker. Even the statement, of workman himself 
as well another witness viz. Shri Barsati, it reveal that he 
worked as daily mazdoor on daily wages. Admittedly, the 
services of the workman were terminated on 10-10-2004. 
In (2005) 5 SCC 591; 2005 SCC (L&S) 716 between Haryana 
Roadways vs. Rudhan Singh Hon’ble Apex Court while 
considering the question regarding award of back wages 
has observed: 

“There is no rule of thumb that in every case where 
the Industrial Tribunal gives a finding that the 
termination of service was in violation of Section 
25 F of the Act, entire back wages should be awarded 
However, where the total length of service rendered 
by a workman is very small, the award of back wages 
for the complete period i.e. from the date of 
termination till the date of the award, which our 
experience shows is often quite large, would be 
wholly inappropriate. Another important factor, 
which required to be taken into consideration: is the 
nature of employment. A regular service of 
permanent character cannot be compared to short 
or intermittent daily wage employment though it may 
be for 240 days in a calendar year.” 


13. In 2008 (119) FLR 877 Deepak Ganpat Tari vs. 
N.E. Theater Pvt. Ltd. Hon’ble Bombay High Court relying 
on the Hon’ble Apex Court’s judgment in 2008 (117) FLR 
1086 (SC) APVKBrahmandandam 2008 (118) FLR 376 
(SC) Telephone DM vs. Keshab Deb 2006 (111) FLR 1178 
(SC) JDA vs. Ram Sahai, while awarding compensation 
of Rs. 15,000 to the concerned workman considering his 
daily wages as Rs. 45 in view of the fact that the workman 
had put in about 3 years of service, has observed as 
under: 

“It is apparent that termination of services of a daily 
wager does not amount to retrenchment and for 
violation of Section 25 F in such circumstances, the 
employee cannot be given benefit of reinstatement 
with continuity and back wages. Hon’ble Apex Court 
has hold that in such circumstance employee is 
entitled to benefit of compensation only.” 

14. Also, in Jagbir Singh vrs. Haryana State 
Agriculture Mktg. Board (2009) 15 SCC 327 : (2010) 1 
SCC (L&S) 545: Senior Superintendent Telegraph 
(Traffic), Bhopal vrs. Santosh Kumar Seal and Others 
(2010) 2 SCC (L&S) 309 Hon’ble Apex Court has observed 
as under: 

“However, in recent past, there has been a shift in 
the legal position and in a along line of cases, this 
Court has consistently taken the view that relief 
by way of reinstatement with back wages is not 
automatic and may be wholly inappropriate in a 
given fact situation even though the termination 
of an employee is in contravention of the 
prescribed procedure. Compensation instead of 
reinstatement has been held to meet the ends of 
justice. 

The award of reinstatement with full back wages in a 
case where the workman has completed 240 days of 
work in a year preceding the date of termination, 
particularly, daily wagers has not been found to be 
proper by this Court and instead compensation has 
been awarded.” 

15. In the light of principle laid down in 
aforementioned case laws, it would not be just and proper 
to direct that the workman be reinstated in service. The 
ends of justice would meet by paying compensation to 
the workman instead in place of relief of reinstatement in 
service. 

16. Having regards to these facts that the workman 
has worked as daily mazdoor only and he was getting 
Rs. 600 per month at the time of his alleged termination 
and keeping in view the entire facts of the case and the 
law, the interest of justice would be subserved, if, 
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management is directed to pay lump sum amount of 
compensation only. 

17. Accordingly, the management is directed to pay 
a sum of Rs. 25,000 (Rupees Twenty Five Thousand only) 
to the workman as compensation for termination of his 
services in violation of Section 25 F of the I.D. Act. The 
said amount shall be paid to the workman within 08 weeks 
of publication of the award, failing which; the same shall’ 
carry interest @ 8% per annum. 

18. The reference is answered accordingly. 

Dr. MANJU NIGAM, Presiding Officer 

Lucknow 

22 - 10 - 2010 . 

Ff fTFFfl, 7 feM, 2010 

W.3TT. 54.— skfrfrRF fRRR 3##R[R, 1947 (1947 
RF 14) FT) FR1 17 ^ 3FJRR1 RRFK 'jtRRR fRRFT 

RT RRRFR RT TRT5 fFRTRRF afk =b4<=bkT RT #R, 3FJRR 
R 3rkfrfFFT fRRTR R RT^R H7RFT arkfrfFRT 

3#4R7RF/RR ^RTRTFTR, RRRFJT FT RRTF (HR4 HIRR 
RfrlsnfFt/iTFr #/3TR-42/96) RF RRFfw RRFl t, FT1 RFRtR 
R7RF7RF 7-12-10 RFWR|[3TT RT | 

[R. TRT-40012/200/94-3Rf 3TR(^) ] 
RIFF R1RFT, 3TR7 RfRR 

New Delhi, the 7th December, 2010 

S.O. 54. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGIT/LC/ 
R/42/96) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 07-12-2010. 

[ No. L-40012/200/94-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/42/96 

Presiding Officer : SHRIMOHD. SHAKIR HASHAN 

ShriBaliram, S/OAjabrao, 

Village Samaria, 


PO Ghat Biroli, 

Tehsil Multai, 

Distt. Betul (MP) 

... Workman/U ni on 

Versus 

Chief General Manager, 

Telecom (R.E) Project, 

66, Bajaj Nagar, 

Nagpur 

...Management 

AWARD 

Passed on this 19th day of November, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-40012/200/94-IR(DU) dated 30-1-96 
has referred the following dispute for adjudication by this 
tribunal:— 

“ Whether the action of the management of the Chief 
General Manager, Telecom (RE) Project, 66 Bajaj 
Nagar in stopping Shri Baliram S/o Shri Ajabrao, 
casual labour from his duties in October, 1990 is 
justified and legal? If not, to what relief the workman 
is entitled?” 

2. The workman did not appear in spite of notice and 
therefore the then Tribunal proceeded ex parte against the 
workman on 13-3-2007. 

3. The case of the management in short is that the 
workman was engaged as casual labour on daily wages 
but he was never engaged 240 days in a calendar year. His 
service does not come within the meaning of continuous 
service of one year under the Industrial Disputes Act, 
1947. He was engaged on exigency of project work and 
after completion of the project, he was not engaged. It is 
submitted that the reference be answered in favour of the 
management. 

4. The issue is framed as under- 

I. Whether the action of the management in 
stopping the workman from his duties is legal 
and justified? 

5. Issue No. I 

To prove the case, the management has examined 
one witness.The management witness Shri I. Wasudeo, 
Divisional Engineer was in the said project. He has stated 
that the workman was never engaged 240 days in a year. 
He was engaged on need and exigencies of project work 
on daily basis for specific period. His evidence is 
unrebutted. There is no reason to disbelieve his evidence. 
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His evidence shows that he comes under the purview of 
Section 2 (oo) (bb) of the Industrial Dispute Act and was 
not retrenched. This shows that the management was 
justified to discontinue him after the specified period on 
completion of the project. The issue is thus decided in 
favour of the management and the reference is answered. 

6. In the result, the award is passed without any 
order to costs. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
M fTFvfl, 7 2010 

W.3TT. 55.— atkilPlcb 3#rfwr, 1947 ( 1947 

^RT 14) ^1 tJTTT 17 ^ 3PJR7H ^#4 717447 

W444 7T5F5 pHdWf 3TR cb4<*>kT ^ #4, 3FJ4?4 

PdR^d sjhfifw fsrofl^ t}' 7K<4>k 3lWlfw 

3#[4TTH 4. I, M fTFNT ^ T4TC (7TT4 WTI 19/2009) 47f 
WfTTcT T# t, # 4^#4 717447 4l 7-12-10 4l W7T fan 
«rr i 

[71. P^T-4201 l/56/2008-3Jlf 3TR(^T.^.) ] 
^4 cTEFTT, 3147 7lf44 

New Delhi, the 7th December, 2010 

S.O. 55. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 19/2009) of 
the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and their workmen, which was 
received by the Central Government on 7-12-2010. 

[ No. L-42011/56/2008-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1. KARKARDOOMA COURTS 
COMPLEX, DELHI. 

ID. No 19/2009 

The General Secretary, 

CPWD Mazdoor Union, Room No. 95, 

Barracks No. 1/1 0, Jam Nagar House, 

Shahjahan Road, New Delhi. 110011. .. .Workman 

Versus 


The Executive Engineer (E), 

Electrical Divn.-I,CPWD, 

IP.Bhawan, New Delhi-110002 .. .Management 

AWARD 

Central Public Works Department (hereinafter 
referred to as the management) engaged an Assistant 
Wireman in its Electrical Division-1, CPWD, New Delhi. 
Shri Prem Prakash was engaged on 18-6-1982 whose 
services came to an end on 21-10-83. He was engaged 
again on 24-12-83 and his services were dispensed with 
on 12-2-1984. He raised an industrial dispute, through his 
union, challenging action of the management. It was 
referred to this Tribunal for adjudication. Award dated 
20-1-04 was passed and his services were reinstated on 
17-1-2005. In between, a few juniors to him were regularized 
in service. His claim of regularization was discarded. He 
again approached CPWD Mazdoor Union, who raised a 
dispute in that regard too. Since conciliation proceedings 
failed, the appropriate Government referred the dispute to 
this Tribunal for adjudication, vide order No. L-42011/56/ 
2008-IR(DU),New Delhi dated 16-2-2009, with following 
terms: 

“Whether the demand of the CPWD Mazdoor Union 
for regularization of the services of Shri Prem Parkash 
by the management of CPWD is legal and justified? 
If yes, to what relief the workman is entitled to and 
from which date?”. 

2. Claim statement was filed on behalf of Shri Prem 
Parkash pleading that he was initially employed as 
Asstt.Wireman w.e. f. 18-6-1982. His services were 
terminated on 12-2-1984 by the management. A dispute, 
so raised, was referred to this Tribunal for adjudication. 
Award dated 20-1-2004 brought relief of reinstatement with 
continuity of service in his favour. He was reinstated on 
job as Wireman on 17-1-2005 and posted in Sub-division 
V, Electrical Division-1, of the managment, since category 
of Assistant Wireman was merged with Wireman vide 
memorandum dated 7-5-97 with effect from 1-1-1973. In 
the meantime his juniors in the category of Asstt. Wireman 
(now Wireman) were regularized in the category of Wireman. 
It has been projected that S/Shri Darshan Singh was 
appointed on 19-6-82 on muster roll and regularized on 
31-3-93 in ED-XI1 Division, Ravinder Singh was appointed 
on 14-9-82 on must roll and regularized on 31-3-93 in ED-II 
Division, Janardhan Prasad was appointed on 1-1-83 on 
muster roll and regularized on 11-2-93 in ED-XII Division, 
Amar Nath joined in January, 85 on muster roll and 
regularized on 29-4-93 in ED-1 Division and Hari Shanker 
was appointed on 30-6-82 on muster roll and regularized 
on 31-3-93 in ACD-III of the. management. It has been 
agitated that Shri Prem Prakash was paid arrears of back 
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wages in lower pay scale of asstt. category with effect 
from 12-2-84 to 31-12-95 and thereafter on 1-1-96 his pay 
was fixed in the scale of Wireman. He is entitled to pay and 
allowances in the scale of Wireman. A claim has been made 
that Prem Parkash is entitled to be regularized as Wireman 
w.e.f. 31-3-93 , when his juniors were regularized as such. 

3. Contest was given to the claim pleading that the 
management has its own policy of regularization, which is 
meant for work charge establishments and subject to 
availability of vacancy of a particular post. There is no 
policy of regularization from Initial date of engagement as 
daily wager. Under these circumstances the claim is not 
maintainable. The management unfolds that Prem Parkash 
was initially appointed as Asstt. Wireman on muster roll 
basis w.e.f. 18-6-82 and his services came to an end on 
21-10-1983. He was re-engaged afresh w.e.f. 24-12-83 and 
his services were terminated w.e.f. 12-2-84. In pursuance 
of award dated 20-1-2004 passed by this Tribunal, he was 
reinstated as Asstt. Wireman w.e.f. 12-2-84 and was paid 
all his dues. His past services till 21-10-83 cannot be 
counted for the purpose of seniority, as continuity of 
services was broken when he was engaged afresh on 
24-12-83. 

4. The management agitates that the claimant has 
misinterpreted the office memorandum dated 7-5-1997 . 
which clarifies that merger is applicable only in respect of 
employees under work-charged categories who were on 
roll of CPWD on 1-4-81 and not in respect of any kind of 
daily rated workers. The claimant was initially engaged on 
18-6-82, viz after the prescribed date of 1-4-81. Moreover, 
he was re-engaged as Asstt. Wireman as daily rated/muster 
roll worker and not on the rolls of the management. He 
does not fall within the purview of merger of assistant 
categories to main categories, as per Arbitration Award, 
1988. No junior to him has been regularized. Even as per 
seniority list Shri Ram Kripal, who is senior to the workman, 
has not yet been regularized. Hence, the claimant would 
be regularized as and when his turn matures, subject to 
availability of vacant post. Management further projects 
that pay of the claimant was erroneously fixed in the scale 
of Rs.950-1500 in the category of Wireman, whereas it 
should have been fixed in the pay scale of Rs.800 (pre¬ 
revised) in assistant category. Recovery of excess amount 
paid to him, due to wrong fixation of pay, is under process. 
It has been claimed that Shri Hari Shankar etc. are senior 
to the workman. His seniority is to be considered w.e.f. 
24-12-83 , the date of his re-employment and not from his 
initial engagement, for there was no continuity of service. 
His allegation that his juniors were regularized is wrong. 
Rather his seniors are still in the queue for regularization. 
It has been claimed that the claimant has no cause in his 
favour. 


5. Shri Prem Parkash (WW1) examined himself in 
support of his case. Shri B.K. Prasad (WW2) tendered his 
affidavit as evidence. He was cross-examined on behalf of 
the management. Shri Rajan Aggarwal, Executive Engineer, 
examined himself on behalf of the management. No other 
witness was examined by either of the parties. 

6. Arguments were heard at the bar. Shri B. K. Prasad, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri Sanjeev Yadav, authorised 
representative, filed his written submissions on behalf of 
the management. I have given my careful considerations 
to the arguments advanced at the bar and cautiously 
perused the record. My findings on issues involved in the 
controversy are as follows:— 

7. Shri Rajan Aggarwal, Executive Engineer, testified 
that Prem Parkash was initially appointed on 18-6-82 . His 
services were terminated on 21-10-83. He was again 
employed as Wireman on 24-12-83 His services were again 
terminated on 12-2-84. He projected that claim of the 
claimant that break in service should be counted with 
continuity is wrong. Employees are regularized on the basis 
of their seniority that too on availability of vacancy for 
the same. He proved seniority list Ex. WW 1/Ml. He stated 
that since the workman is a muster roll employee, hence 
arbitration award dated 31-12-88 does not apply to him. 
Case of De vender Singh is on different footing than Prem 
Parkash. During the course of his cross-examination he 
projects that there is no assistant category for work- 
charged employees, since it has been merged with full 
category. Muster roll employee is to be regularised on 
work charged establishment. He disputes that list Ex. WW 1/ 
Ml was not prepared in accordance with the terms of the 
arbitration award. He could not affirm or deny that Amar 
Nath is working in his division and has been regularized 
w.e.f. 29-4-93, on work charged establishment. Devender 
Singh got an award in his favour which is Ex.MWl/Wl. 
He was regularised on the directions of the High Court. 
Office memorandum Ex.WW2/3 is applicable since 1985 
and refers to employees who do not have any break in 
service. He admitted that workman was paid in semi-skilled 
category from 12-2-84 to 31st of December,95. He does not 
dispute office order dated 7-1-09, which is Ex.WW2/4. He 
admitted document Ex.WWl/2, which enlists the days on 
which claimant worked from 18-6-82 till 18-2-84. He had 
not disputed that Hari Shankar has been regularized w.e.f. 
31-3 -93. He disputes that Hari Shanker and Devinder Singh 
were junior to Prem Parkash. He stated that case of 
Devinder Singh rests on different footing than the case of 
Prem Parkash. Award Ex.MWl/W 1 has been implemented. 

8. Claimant unfolds in his affidavit Ex.WWl/A that 
initially he was engaged as Asstt. Wireman on 18-6-82. He 
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concedes, during the course of his cross examination that 
his services came to an end on 21-10-83. He was engaged 
afresh on 24-12-83 and his services were terminated on 
12-2-84. He raised an industrial dispute, which was 
answered in his favour by this Tribunal, vide award dated 
20-1-2004 which is Ex.MWl/1. He was reinstated in 
services w.e.f. 12-2-2004 with full back wages and continuity 
of services. Post of Asstt. Wireman was abolished and 
merged with main category viz. Wireman w.e.f. 1-1-1973 
retrospectively. After office memorandum dated 7-5-97 
post of Asstt. Wireman is not in existence. Many of his 
juniors in category of Asstt. Wireman were regularized in 
the category of Wireman, during the period when his 
services were dispensed with. Hari Shankar was initially 
appointed on 30-6-82 and his services were regularized 
w.e.f. 31-3-93 He was paid arrears of back wages w.e.f. 
12-2-84 to 31-12-95 in the pay scale of Asstt. Wireman and 
his pay was fixed in the scale of Wireman w.e.f. 1-1-1996. 
He is entitled to be regularized as wireman w.e.f. 31-3-93, 
the date when Hari Shankar was regularized. He admits 
that his services w.e.f. 18-6-82 to 21-10-83 were not counted 
for the purpose of seniority. 

9. Shri B K. Prasad reiterates facts testified by the 
claimant. He presents that Amar Nath was employed as 
Asstt.Wireman on muster roll in January, 1985, whose 
services has been regularized on 29-4-93. Claimant is 
entitled for regularization of his services, from the date 
when his juniors were regularized. During the course 
of his cross-examination he presents that Devinder, who 
was junior to the claimant, has been regularized. He 
also proves office memorandum dated 7-5-97 as 
Ex.WW2/l. 

10. When facts testified by rival parties are 
appreciated, it came to light that office memorandum 
Ex.WW2/l was issued by the management for merger of 
asstt.category with the main category in pursuance of 
arbitration award dated 31-1-88. It was provided therein 
that the memorandum is applicable in respect of workman 
working under work charged categories and those who 
were on the rolls of the CPWD on 1-4-81 and was not 
applicable to any kind of daily rated workers. Shri Rajan 
Aggarwal had made it clear that muster roll employees are 
to be regularized on work charged establishment and 
thereafter they would be entitled to merger with the main 
category in pursuance of the office memorandum 
Ex.WW2/l. He admits that w.e.f. 1-1-96 the claimant has 
been given his wages in the scale of Rs.3050. However, he 
projects that the payment was wrongly made to him. As 
emerge out of office memorandum, an employee is entitled 
to merger in case he is on work charged category and on 
the rolls of the management w.e.f. 1-4-81 . Here in the case 
the claimant was on muster roll, when his services were 


dispensed with on 12-2-84. He was ordered to be reinstated 
in the service vide award Ex.WW 1/1. In that award case of 
his regularization on work charged category was not under 
consideration. Therefore, on the date of his reinstatement 
he continued to be on muster roll. Under that situation 
office memorandum Ex.WW2/2 nowhere come for his 
rescue. 

11. However, Shri Prasad projects that Shri Amar 
Nath who was appointed on muster roll in January,1985 
has been regularized on 29-4-93. Neither during the course 
of his cross-examination nor by positive evidence through 
the testimony of Rajan Aggarwal the management could 
show that Shri Amar Nath was appointed against work 
charged category. Consequently Shri Prasad could 
establish that Shri Amar Nath, who was muster roll 
employee and junior to the claimant, was regularized w.e.f. 
29-4-93. Therefore, it is evident that the case of the claimant 
is to be assessed on the standards whether he was granted 
equality before law or was discriminated by the 
management. 

12. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated a like. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any 
office under the State. What is guaranteed is the equality 
of opportunity. Like all other employers, Government is 
also entitled to pick and choose from amongst a large 
number of candidates offering themselves for employment. 
But the selection process must not be arbitrary. The 
guarantee given by clause (a) of Article 16 of the 
Constitution will cover (a) initial appointments (b) 
promotions (c) termination of employment (d) and matters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age of superannuation etc. Matters relating to 
employment or appointments include all mattes in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
form part of the terms and conditions of such employment. 

13. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
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others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

14. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the State to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore, a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

15. Shri Amar Nath was appointed as muster roll 
employee in January,85 , whose services were regularized 
by the management on 29-4-93 . Amar Nath stands on the 
same padestal on which the claimant is placed. The 
management could not project that Amar Nath was in a 
category different than the claimant. Therefore, it is evident 
that claimant as well as Amar Nath were placed in the same 
bracket, on the date when services of the latter were 
regularized. 

16. Can management be permitted to treat equals 
differently? Answer lies in negative. In Bal Kishan [1990 
(I) LLJ 61] the Apex Court announced that no junior shall 
be confirmed or promoted without considering the case of 
his senior. The observations made by the Apex Court are 
reproduced thus : 

“In service, there could be only one norm for 
conferment or promotion of persons belonging to 
the same cadre. No junior shall be confirmed or 
promoted without considering the case of his senior. 
Any deviation from this principle will have 
demoralizing effect in service apart from their being 
contrary to Article 16(1) of the Constitution.” 

17. The management projected that in Uma Devi 
[2006(4) SCC1] the Apex Court ruled that a person who 
entered service dehors the rules has no right for 
regularization or continuance in service. The principle of 
law laid by the Apex Court in the aforesaid case is not a 


matter of dispute. Whether the law so laid would allow the 
management to discriminate the claimant from Shri Amar 
Nath, who was junior to him and placed on similar 
padestal? Such a proposition was considered by the Apex 
Court in Pooran Chandra Pandey [2007 (12) Scale 304], 
wherein it was announced that precedent in Uma Devi 
(supra) cannot be applied mechanically without 
considering facts of a particular case. In Uma Devi it was 
ruled that a person, who entered the Government service 
dehors rules cannot claim as right for continuance or 
regularization of service. However, the said decision 
nowhere speaks of a case where regularization in service 
has been sought in pursuance of fundamental rights 
guaranteed by Article 14 of the Constitution. In Pooran 
Chandra Pandey (supra) there were two sets of employees 
who were daily wagers, that is (i) the original employees 
of the U.P.State Electricity Board and (ii) the employees of 
the society, who subsequently became employees of the 
Electricity Board. The High Court ruled that there was no 
ground for discriminating between the two sets of 
employees. When issue reached the Apex Court it was 
ruled that since the parties were all appointed in the society 
before 4th of May, 1990, they cannot be denied benefit of 
the decision of the Electricity Board dated 28th of 
November, 1996, permitting regularization of the employees 
of the Electricity Board who were working from before 4-5- 
1990. It was announced that to take a contrary view would 
violate Article 14 of the Constitution. The courts cannot 
read Uma Devi case in a manner which will make it in 
conflict with Article 14 of the Constitution. Thus the Apex 
Court made it clear in Pooran Chandra Pandey (supra) that 
when regularization is to be ordered in pursuance of Article 
14 of the Constitution precedent laid down in Uma Devi 
will not come in between. 

18. Relying law laid in Pooran Chandra Pandey 
(supra), it is announced that it does not lie in the mouth of 
the management to seek refuse in the principles of law laid 
in Uma Devi with a view to deny equality to the claimant. 
Therefore, it is commanded that claimant Prem Parkash be 
regularized in the service by the management on the same 
standards on which Shri Amar Nath was regularized. He 
would be regularized from the date whenever vacancy , 
was available for him and in any eventuality not latter 
from the date when services of Amar Nath was regularized. 
He would be entitled to merger in the main category in 
pursuance of office memorandum Ex,WW2/2 from the 
date of his regularization and would be paid his wages in 
the category of Wireman. An Award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 17-9-2010 







84 


THE GAZETTE OF INDIA: JANUARY 1,2011/PAUSA 11,1932 


[Part II— Sec. 3(ii)] 


M fTFFfr, 7 fWT, 2010 

W.3R. 56. —■sflsflfw 3#lf™, 1947 (1947 

+T 14) 17^3^Rnr4 ; ^Rr^T^K#Tf|'-5^^ 

^ WEPT ^ 7EF5 fHdWf 3TR 4)4+111 ^ #4, SFJWEf 
4 3lk)Pl+ 4 7T7+K 3tk)Pl+ a#RRq/9PT 

«MNM4 4. 1, M 'fe# ^ -T4R (71^4 7Fs4T 87/2006) +4 
y+lP^ld Wt t, # 717+17 47f 7-12-2010 47f W7T 

13TT 541 I 

[7L RFT-4201 l/42/2006-3Jlf 3TT7(^t \) ] 

cTEFTT, 31^7 7#T4 

New Delhi, the 7th December, 2010 

S.O. 56. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 87/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and their workmen, which was 
received by the Central Government on 07-12-2010. 

[ No. L-42011/42/2006-IR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR.R.K.YADAV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
No. 1, AT KARKARDOOMACOURTS COMPLEX, 
DELHI 

I.D.No. 87/2006 

Shri Sudesh Kumar S/o Shri Jeevan Lai, Beldar, 

C/o CPWD Mazdoor Union, Room No. 95, 

Barracks No. 1/10, Jam Nagar House, 

Shahjahan Road, New Delhi-110011. 

.. .Workman 

Versus 

The Executive Engineer, V. Division, 

Central Public Works Department, 

Sarojni Nagar, New Delhi-110003. 

.. .Management 

AWARD 

Central Public Works Department (hereinafter referred 
to as the management engaged a beldar on hand receipt 
basis in its V Division, located at A-106/110, Sarojni Nagar, 
New Delhi Shri Sudesh Kumar was engaged by the 
management on 18-2-86 who was granted temporary status 
on 1-6-93. Shri Ram Prasad Tiwari was employed as beldar 
on muster roll on 11-1-91. Though Shri Tiwari was junior to 
Shri Sudesh Kumar, yet his services were regularized by 


the management on 5-8-2002. When services of Shri Tiwari 
were regularized, Shri Sudesh Kumar raised a demand for 
regularization of his services, which demand was not 
conceded to. He approached CPWD Mazdoor Union, 
(hereinafter referred to as the Union) for redressal of his 
grievance. The Union raised an industrial dispute before 
the Conciliation Officer in that regard. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. 42011/42/2006-IR (DU), New Delhi dated 31-10-2006 
with the following terms: 

“Whether the demand of the CPWD Mazdoor Union 

for regularization of the services of Shri Sudesh 

Kumar Beldar w.e.f. 18-2-86 is legal and justified? If 

yes, to what relief the workman is entitled to and 

from which date ?” 

2. Claim statement was filed on behalf of Shri Sudesh 
Kumar pleading that he was engaged as beldar on hand 
receipt basis w.e.f 18-2-86 by the management. He was 
granted temporary status on 1-9-93. The Apex Court in 
Surinder Singh’s Case desired that daily rated workers after 
completion of six months of service would be regularized 
in time scale applicable to them. In pursuance of the 
observations of the Apex Court, 8982 posts were created 
by the Central Government on 1-9-82, out of which 2651 
posts of beldar were there for regularization of services of 
daily rated workers. Services of Sudesh Kumar were not 
regularized. The management has also agreed to regularize 
daily rated beldars in pursuance of settlement dated 2nd 
of December, 2002 . Though post was available, yet services 
of Shri Sudesh Kumar were not regularized Shri R.P. Tiwari, 
who was employed on 11-1-91 was regularized in service 
arbitrarily on 5-8-2002. He is posted in Division No. 23, 
PWD, Government of N.C.T. Delhi. It has been claimed that 
Sudesh Kumar is entitled for regularization of his services 
at least from the date when his junior was regularized in 
service by the management. 

3. Contest was given to the claim statement by the 
management pleading that the claimant has no right of 
regularization of his services automatically or otherwise. 
His services are to be regularized in accordance with the 
recruitment rules. Management does not dispute that 
Shri Sudesh Kumar joined its services on 18-2-86, who was 
granted temporary status on 1-9-93. It has been pleaded 
that creation of post by the Government in pursuance of 
observations made by the Apex Court in Surender Singh’s 
Case were for the employees who were engaged prior to 
1985. Since the claimant was engaged in February, 86, he 
was not coverd within the policy of regularization, so 
framed. It has been pleaded that his seniority falls at 
SI. No. 96 in the cadre and no vacancy is available for 
regularization of his services. Management asserts that in 
the absence of details relating to Shri Ram Prasad Tiwari, it 
can not comment in respect of regularization of his services. 
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It has been pleaded that claim projected is liable to be 
dismissed, being devoid of merits. 

4. Shir Sudesh Kumar examined himself in support of 
his claim. Shri A.K. Singh, Executive Engineer, was examined 
on behalf of the management. No other witness was 
examined by either of the parties. 

5. Arguments were heard at the bar. Shri B.K. Prasad, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri A.S. Singh, authorised representative, 
assisted by Shri A.K. Singh, Executive Engineer, raised 
submissions on behalf of the management. I have given 
my careful consideration to the arguments advanced to 
the bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows:— 

6. Shri Sudesh Kumar unnfolds that he joined services 
with the management on 18-2-86 as beldar on muster roll. 
In September, 92, temporary status was accorded to him. 
He had rendered continuous service for 240 days with the 
management. In pursuance of decision of the Apex Court 
in Surender Singh’s case, he is entitled for regularization of 
his services on completion of 240 days of continuous 
service. No steps were taken by the management for 
regularization of his service. Shri Ram Prasad Tiwari, who 
joined services with the management on 11-1-91, was 
regularized in services on 5-8-2002. Shri Tiwari is working 
in Division No. 23, PWD, Government of NCT, Delhi. He is 
entitled for regularization of his service at least from the 
date when Shri Tiwari was regularized. During the course 
of his cross examination he projects that Anil Kumar, 
Randhir Singh and Smt. Raj Bala were regularized in service 
after 2002. He feigned ignorance whether their services 
were regularized in compliance of orders passsed by Central 
Administrative Tribunal (in short the CAT) on 18-9-2001 
and 5-8-2002 respectively. 

7. Shri A.K. Singh swears in his affidavit Ex. MW 1/A 
that claimant joined services with the management on 
18-2-86 who was accorded temporary status on 1-9-93. He 
presents that regularization of services of the claimant 
cannot be done, since recruitment rules does not provide 
automatic absorption in service. His seniority falls at 
SI. No. 45 of the list. His appointment was not in accordance 
with the rules, hence his services cannot be regularized 
after pronouncement of the Apex Court in Uma Devi Case 
[2006 (4) S.C. C. 1]. He presents that 8982 posts were created 
for regulariazation of the workers, who were engaged prior 
to 1985. He unfolds that Anil Kumar, Ram Prasad Tiwari, 
Randhir Singh and Smt. Raj Bala were regularized in service 
in pursuance of command given the CAT. He concedes 
during the course of his cross examination that the aforsaid 
employees were engaged after 19-11-85, the date when 
ban was imposed. 

8. When facts testified by Shri Sudesh Kumar and 
Shri Singh are appreciated, it came to light that the claimant 


was engaged as beldar on hand receipt basis on 18-2-86. 
He was granted temporary status on 1 -9-93. Shri Ram Prasad 
T iwari was engaged by the management onll-1-91, whose 
services were regularized on 5-8-2002. It has also emerged 
that Shri Anil Kumar, Randhir Singh and Smt. Raj Bala were 
also regularized in service by the management in pursuance 
of orders passed by the CAT on 18-9-2001 and 5-8-2002 
respectively. However, the management opted not to give 
dates of engagement of Anil Kumar, Randhir Singh and 
Smt. Raj Bala. It seems that they were engaged as beldar 
after Shri Sudesh Kumar. Consequently it is emerging over 
the record that person junior to the claimant were 
regularized in services by the management. The 
management wants to take refuse in the orders passed by 
the CAT. Question for consideration comes as to whether 
the management can assess the case of the claimant on 
standards different than on which cases of his juniors were 
considered. 

9. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constituion. The guiding principles laid in Article 14 
are that persons, who are similarly situated, shall be treated 
alike both in privileges conferred and liability imposed, 
which means that amongst equals the law should be equal 
and should be equally administered and that like should be 
treated a like. Article 16 of the Constitution guarantees 
equality of opportunities for all citizens in matters relating 
to employment or appointment to any office under the State. 
What is guaranteed is the equality of opportunity. Like all 
other employers, government is also entitled to pick and 
choose from amongst a large number of candidates offering 
themselves for employment. But the selection process must 
not be arbitrary. The gurantee given by clause (a) of Article 
16 of the Constitution will cover (a) initial appointments 
(b) promotions (c) termination of employment (d) and 
matters relating to salary, periodical increments, leaves 
gratuity, pension, age of superannuation etc. Matters 
relating to employment or appointments include all matttes 
in relations to employment both prior and subsequent to 
the employment which are incidental to the employment 
and form part of the terms and conditions of such 
employment. 

10. Fundamental rights guranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonbale ground of 
discretion. Classification is the recognition of the relations, 
and in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differntiate persons belonging to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others lefts out of the group and 
the differentia must have a rational relation to the object 
sought to be achieved. Classification may be made 
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according to the nature of persons, nature of business, 
and may be based with reference to time. 

11. Concept of equality guranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to a dopt new strategy to 
bring underprivileged at par with the rest of the society, by 
providing all possible opportunities and incentives to them. 
Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

12. Shri Ram Prasad Tiwari was engaged in service 
on 11-1-91 as beldar on muster roll. His services were 
regularized on 5-8-2002. In the same manner Shri Anil 
Kumar, Randhir Singh and Smt. Raj Bala were engaged on 
a date subsequnet to the date of which the claimant was 
engaged by the management. Their services were also 
regularized on 18-9-2001 and 5-8-2002 respectively, in 
pursuance of command given by the CAT. It is evident that 
the management could not show that these employees 
were placed in a different category than the one in which 
the claimant was placed. Therefore, it is evident that the 
claimant as well as the aforsaid employees were placed 
in the same bracket, on the dates when their services were 
regularized. 

13. Can management be permitted to treat equals 
differently? Answer lies in negative. In Bal Kishan [1990 
(1) LLJ 61] the Apex Court announced that no junior shall 
be confirmed or promoted without considering the case of 
his senior. The observations made by the Apex Court are 
reproduced thus: 

“In service, there could be only one norm for 
conferment or promotion of persons belonging 
to the same cadre. No junior shall be confirmed 
or promoted without considering the case of his 
senior. Any deviation from this principle will have 
demoralizing effect in service apart from their 
being contrary to Article 16 (1) of 

the Constitution”. 

14. The management projected that in Uma Devi [2006 
(4) SCC 1] the Apex Court ruled that a person who entered 
service dehors the rules has no right for regularization or 
continuance in service. The principle of law laid by the 
Apex Court in the aforsaid case is not a matter of dispute. 
Whether law laid in Uma Devi (supra) allow the 
management to discriminate the claimant from Shri Anil 


Kumar, Randhir Singh and Ram Prasad Tiwari and Raj Bala, 
who were junior to him and placed on similar pedestal? 
Such a proposition was considered by the Apex Court in 
Pooran Chandra Pandey [2007 (12) Scale 304], wherein it 
was announced that precedent in Uma Devi (supra) cannot 
be applied mechanically without considering facts of a 
particular case. In Uma Devi it was ruled that a person, who 
entered the government service dehors rules cannot claim 
as right for continuance or regularization of service. 
However, the said decision nowhere speaks of a case 
where regularization in service has been sought in 
pursuance of fundamental rights guaranteed by Article 14 
of the Constitution. In Pooran Chandra Pandey (supra) 
there were two sets of employees who were daily wagers, 
that is (i) the original employees of the U.P State Electricity 
Board and (ii) the employees of the society, who 
subsequently became employees of the Electricity Board. 
The High Court ruled that there was no ground for 
discriminating between the two sets of employees. When 
issue reached the Apex Court it was ruled that since the 
parties were all appointed in the society beofore 4th of 
May, 1990, they cannot be denied benefit of the decision 
of the Electricity Board dated 28th of November, 1996, 
permitting regularization of the employees of the Electricity 
Board who were working from before 4-5-1990. It was 
announced that to take a contrary view would violate Article 
14 of the Constitution. The courts cannot read Uma Devi 
case in a manner which will make it in conflict with Article 
14 of the Constitution. Thus the Apex Court made it clear in 
Pooran Chandra Pandey (supra) that when regularization 
is to be ordered in pursuance of Article 14 of the 
Constitution precedent laid down in Uma Devi will not 
come in between. 

15. Relying law laid in Pooran Chandra Pandey 
(supra), it is announced that it does not lie in the mouth of 
the management to seek refuse in principles of law laid in 
Uma Devi with a view to deny equality to the claimant. 
Therefore, it is commanded that claimant Sudesh Kumar 
be regularized in service by the management on the same 
standards on which Shri Anil Kumar, Randhir Singh, Ram 
Prasad Tiwari and Raj Bala were regularized. He would be 
regularized from the date whenever vacancy was available 
for him and in any eventuality not latter than 18-9-2001, 
when his juniors were regularized. An Award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated 17-9-2010. 

M fTFFff, 7 Runt, 2010 
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New Delhi, the 7th December, 2010 

S.O. 57. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court Kolkata as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of BSNL and their workman, which was 
received by the Central Government on 7-12-2010. 

[ No. L-40012/107/93-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 12 of 2008 

Parties: Employers in relation to the management of 
BSNL, Kolkata 

AND 

Their workman. 

Present : Mr. Justice ManikMohan Sarkar, Presiding Officer 
APPEARANCE: 

On behalf of the Management : None 

On behalf of the Workmen : None 

State: West Bengal Industry; Telephones 

Dated: 26th November, 2010. 

AWARD 

By Order No. L-40012/107/1993-IR (DU) dated 
23-04-2008 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bharat 

Sanchar Nigam Limited in terminating the service of 

Shri Sukhendu Bikash Nath from 1-1-89 isjustified? 

To what relief the person concerned is entitled to?” 

2. On call today, none of the parties responds. It is 
found from record that the notice to the workmen union 
was returned back with the postal note “Not claimant”. It 
is also found that after issue of fresh notice on my joining 
here, though the management side appeared through its 


Ld. Lawyer on some occasions, workmen union never 
appearned on the five dates fixed by this time which were 
adjourned. On the last occasion the workmen side was 
given with an opportunity to file their statement of claim 
and other relevant materials as a matter of last chance. Still 
then none is appearing from the side of the workmen union. 

3. The conduct of the workmen union goes to show 
that it is not interested at present to proceed with the present 
reference and reluctancy on its part is very much evident. 

4. In such circumstances, it is presumed that actually 
no industrial dispute is prevailing at present and so this 
reference is not needed to be proceeded with any further. 
So, the present reference is disposed of as having no 
industrial dispute and an Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Kotkata, Dated 26th November, 2010. 

3|f^7U3, 7 RbhI, 2010 
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75(55 cfrcpfl, 33137 73 f%R 
New Delhi, the 7th December, 2010 

S.O. 58. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. LCID- 
260/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court Hyderabad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 7-12-2010. 

[ No. L-40025/6/2010-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTS 
AT HYDERABAD 

Present:- Shri Ved Prakash Gaur Presiding Officer 
Dated the 29th day of September, 2010 

INDUSTRIAL DISPUTE L.C. No.260/2004 
BETWEEN: 
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Sri T. Deva Krupavaram, 

S/o Devadanam, 

C/o Sri A.V. Rama Rao, 

1- 9-34/6/2, Ram Nagar, 

Hyderabad-48. ....Petitioner 

AND 

1. The Chief General Manager, 

Telecom, A.P. Circle, 

Hyderabad-1. 

2. The General Manager, 

Telecom Circle, Ongole, 

Prakasam District. 

3 The Divisional Engineer, 

Telecom District, Ongole, 

Prakasam District. 

4. The Sub-Divisional Officer, 

Telecom Sub-Division, 

Ongole Prakasam District. .. .Respondents 

APPEARANCES: 

For the Petitioner : M/s. P. Krishna Reddy & 

A.V. Rama Rao Advocates 

For the Respondent : Sri V. Rajeswara Rao Advocate 

AWARD 

The workman Sri T. Deva Krupavaram has filed this 
petition under Sec. 2 A (2) of the I.D.Act 1947 in light of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U.Chinnappa and M/s. Cotton Corporation of India and 
two others challenging the order of his termination dated 

2- 8-2002 and to reengage him in the service with temporary 
status. 

2. It has been submitted that he has worked for more 
than 240 days continuously and he has worked for more 
than 1000 total days. He was engaged as casual mazdoor in 
the year 1983. He requested the management to regularize 
his services but instead of regularization he was 
disengaged and was not allowed to attend duty from 
2-8-2002. He made several representations but the same 
was turned down. Workman was disengaged from work 
on 2-8-2003 without observing provisions of Sec. 25F, 
25(H) and 25(G) of the Industrial Disputes Act, 1947. He 
has further contended that casual mazdoor who were placed 
in similar circumstances filed OA No. 216/96 and OA No. 
1049/97 and that OA was disposed off with the direction 
that the name of the casual labour should be entered in 
register and they be reengaged when the work is available. 
The Petitioner is also similarly situated person as such, he 
may also be reinstated in the services. 

4. Respondent has filed counter statement wherein 
they have stated that the Petitioner has worked under 


SDOT, Ongole for 36 days only from October to November, 
1985 where he approached with a certificate that he worked 
during 1-1-86 to 31-12-91 in RE Project. The said certificate 
was found to be false. The Petitioner was asked to prove 
genuineness of the certificate but even after affording 
sufficient time to prove the genuineness of the record the 
workman could not produce the genuineness of the 
certificate or prove the veracity of the record of his service, 
his temporary services were terminated w.e.f. 1 -4-1994. 

5. The Respondent has further submitted that no 
juniors to the Petitioner was reengaged. There was scheme 
to confer temporary status and regularization of casual 
labourers as on 1-10-1989, as per scheme temporary status 
was to be conferred on all the casual labourers who were 
working on 1 -10-1989 and who have rendered a continuous 
service of atleast one year prior to 1-10-1989 and who have 
worked for a period of240 days. The Petitioner worked for 
36 days during October and November, 1985. He did not 
fulfill the condition required for confering temporary status. 
His claim that he worked for 1716 days and the photo copy 
submitted by him to this extent is false and baseless. There 
was a ban on recruitment or engagement of the casual 
labour vide letter No. 270/6/84-STN/New Delhi dated 
30-3-1985 and 12-2-99. Consequently, the powers of all 
officers to engage casual labour either daily or monthly 
wages basis were withdrawn. It has also been submitted 
that a 30 days notice was given by SDM, Ongole to 
workman vide E-196/TMS/92-93 dated 17-12-93 and on 
receipt of the reply the SDM, Ongole has terminated the 
services. The claim is baseless, unfounded and deserves 
to be dismissed. 

6. The Petitioner has filed xerox copies of documents 
Ex. W1 to W9 showing the total number of 4181 days served 
with the department. He has further filed order of Hon’ble 
Central Administrative Tribunal as Ex. W10 passed in OA 
No. 1380/95 in the matter of Sk.Basheer Vs. CGM, Telecom 
and another copy of OA No. 1232/95 in the matter of 
Ch. Srinivasulu Vs. CGM, Telecom and his own affidavit 
whereas the Respondent has filed counter affidavit of 
Sri K.V;. Ramaiah, SDE, Telecom, Ongole and documents 
Ex. Ml to M3. 

7. The Petitioner has produced himself for cross 
examination and Respondent has also produced their 
witness for cross examination. 

8.1 have heard counsel for both the parties and have 
gone through the material available on the record. 

9. It has to be argued by the Learned Counsel for the 
workman that the Petitioner was daily mazdoor. He has 
worked under the department of Telecom/Bharat Sanchar 
Nigam Ltd., from 1985 to upto the order Ex. W2 and his 
services were terminated orally on 2-8-2002 without 
assigning any reason, or without giving any notice, or 
without payment of any retrenchment compensation as 
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such, the order of termination is illegal, arbitrary and 
violative of principles of natural justice. Against this 
argument it has been argued by the Learned Counsel for 
the Respondent that the alleged service certificate 
produced by the Petitioner workman is bogus and forged 
document. Petitioner was offered a position as casual 
mazdoor on the basis of his previous experience and 
certificate produced by him. He was required to prove the 
genuineness of the experience certificate which he could 
not prove and therefore his services were disengaged by 
letter dated 2-4-1994 on the ground that he produced bogus 
and forged certificate for getting the job of general mazdoor. 
After his disengagement in the year 1993 he was never 
engaged nor his services were terminated in the year 2003. 
The petition has been field after much delay and latches 
and deserves to be dismissed. 

10. On the basis of the arguments advanced by 
parties, this tribunal has to consider, 

(i) Whether the Petitioner’s services were terminated 
on 2-4-1994 or in the year 2003 as alleged by the 
Petitioner without affording any apportunity to him 
or without giving any notice or retrenchment 
compensation? 

(ii) If yes, to what relief the Petitioner is entitled? 

11 . Point No. (I): The Petitioner has contended that 
he has served the department for 4181 days and suddenly 
he was asked not to attend the duties form 2-8-2002. 
Against this contention of the Petitioner the Respondent 
claim that the Petitioner was terminated w.e.f. 1 -4-93 vide 
letter No. E-196/TMS/92-93 dated 28-3-94. Acopy of which 
is annexed with the counter statement i.e. Ex. Ml, in this 
connection the statement of the Petitioner workman is 
relevant. In his cross examination, the Petitioner workman 
has stated that he was terminated orally and no letter was 
given. Copy of Ex. Ml was not served on him nor the copy 
of show cause notice Ex. M2 was served on him. However, 
he has admitted that he has given a representation dated 
16-9-1993 as he was not engaged on 16-9-1993. He has 
further admitted that Respondent has not engaged him for 
a period of 15 days prior to 16-9-1993. Therefore he 
requested through Ex. M3 representation to engage him 
for granting of temporary status, Ex. M3 is the 
representation of the Petitioner to take him into the service 
because he was already disengaged from the service 
3 months prior to this letter. He moved letter for granting 
temporary status card. This prove that the Petitioner was 
disengaged in the yearl993 itself. Thereafter he was 
reengaged but since he could not provide the proof of the 
genuineness of the service certificate, his service were 
terminated by order and notice dated 28-3-1994. Earlier to 
this letter a notice dated 17-12-1993 was issued to him to 
substantiate the genuineness of the record produced by 
him which he could not produce Ex. M2 on the record. 
There is no other record from the side of the Petitioner to 


prove that he has worked up to the year 2002 neither by 
way of attandance register nor by way of payment slips or 
payment vouchers. 

12. As per the case law reported in 2005 (3) ALD 
page 35(SC) in the matter of Dhrampur Sugar Mills Ltd., 
Vs. Bhola Singh, wherein Hon’ble Supreme Court has held 
that when a workman is appointed in terms of a scheme on 
daily wages, he does not derive any legal right to be 
regularized in his service. It is now well known that 
completion of 240 days of continuous service in a year 
may not by itself be a ground for directing regularization 
particularly in a case when the workman has not been 
appointed in accordance with the extant rules. This case 
lawfully apply in the present case. More over, there was a 
ban on the engagement or employment of casual labourers 
by office memorandum dated 15-6-95. In the light of the 
ban imposed by the Department ofTelecom for engagement 
of the temporary or daily wage workers this tribunal is of 
the opinion that Petitioner could not have been appointed 
or engaged after the order of the said ban order. More 
over there is no appointment order and the mode of 
appointment, the Petitioner was employed as casual labour, 
who obtained job on the basis of the bogus certificate as 
such, the termination of his service on the ground of the 
production of ther bogus certificate was legal and justified. 
The Petitioner has not worked after the order dated 
1 -4-1994 and his claim that he worked upto 2003 is baseless 
and unfounded. Petitioner claims that his case stood on 
par with Sri Sk. Basheer who filed OA before Hon’ble 
Central Administrative Tribunal but Petitioner has not been 
able to prove that he was illegally or arbitrarily terminated 
from the service. He was disengaged for production of a 
bogus service certificate on the basis of which he got the 
employment, he was asked to prove the genuineness of 
the certificate but he could not do. Thus, his case can not 
be equated with that of Sri Sk. Basheer and he is not entitled 
for reinstatement. Point No. (I) is decided accordingly. 

12. Point No. (II) : Petitioner has not been able to 
prove that he was terminated or disengaged on 2-8-2002 it 
appears that he was disengaged on 1-4-1994. He filed this 
petition in the year 2004 i.e. after lapse of 10 years, he has 
not been able to prove that his services has been 
terminated illegally or arbitrarily or without giving any notice 
as such, he is not entitled for any relief. Point No.(II) is 
decided accordingly. 

Award passed accordingly, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 29th day of 
September, 2010. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 
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WW1: Sri T. Devakrupavaram MW 1: Sri K. V. Ramanaiah 

MW2: SriC.Ramakoteswara 
Rao 

Documents marked for the Petitioner 

Ex. Wl: Copy of service certificate dt. 8-6-92 

Ex. W2: Copy of service certificate 

Ex. W3: Copy of service certificate 

Ex. W4: Copy of service certificate 

Ex.W5: Copy of service certificate 

Ex. W6: Copy of service certificate 

Ex. W7: Copy of service certificate 

Ex. W8: Copy of service certificate 

Ex. W9: Copy of representation by WW1 to SDE 

Telecom, Ongole dt. 10-4-2003 

Ex. W10: Copy of order in OA No. 1380/95 

Ex. Wll: CopyoforderinOANo. 1232/95 dt. 

18-10-95 

Documents marked for the Respondent 

Ex. Ml: Copy of Ir. dt. 28-3-94 reg. termination 

of services for the production of bogus 
certificates. 

Ex.M2: Copy oflr. dated 17-12-93 reg. termination 

of services for the production of bogus 
certificates to WW1 

Ex. M3: Copy of representation of WW1 to 

Respondent dt. 16-9-1993 

7 Ruhr 2010 

CBT.3TT. 59. —3tWlP|cb 1947 (1947 

^FT 14)^t?4Rl 

WEFT ^F FETS RdNcbT 3f(T 4,iRbKl' ^F #3, Sppi E 

sfl^llPlch riiRld 3tkl[i|ch 3#FETH, 

^rid^^FE^lF (fM WTT 121/02) wfw 
^#4 FREEST 7-12-2010 EFERTfSTT an I 

[FT. 13^-22012/183/2001-3^ 3m(TffqTT-II) ] 
ptuth efrfctra fie, t£f*f 3#eftf1 

New Delhi, the 7th December, 2010 

S.O. 59. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 121/02) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Tandsi Project of 
WCL, and their workmen, received by the Central 
Government on 07-12-2010. 

[ No. L-22012/183/2001 -IR (CM-R)] 

D.S.S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBLNAL-C UM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/121/02 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

Authorised Representative of 

M.P.K.K.M.P. (HMS), 

Kanhan Area, PO Junnardeo, 

Chhindwara Workman/Union 

Versus 

The Manager, 

Tandsi Project of WCL, 

Kanhan Area, 

PO RampurBhata Junnardeo, 

Chhindwara Management 

AWARD 

Passed on this 24th day of November 2010 

1. The Government of India, Ministry of Labour vide 
its N otification No. L-22012/183/2001 -IR (CM-II) 
dated 27-8-2002 has referred the following dispute 
for adjudication by this tribunal:- 

“ Whether the action of the Manager,Tandsi Project 
of WCL, PO Parasia, Distt. Chhindwara (MP) in not 
correcting the date of birth of Shri Mehtaru S/o 
Chhoteylal, Electrical Fitter of Tandsi Project as 
20-12-54 instead of 1-7-46 is legal and justified? If 
not, to what relief the workman is entitled to?” 

2. The case of the union/workman in short is that 
the workman Shri Mehtaru was initially appointed 
with the management of WCL in the year 1975 
and due to mistake his date of birth was 
incorrectly recorded as 1-7-1946. On the quarries 
by the management in the year 1982, the workman 
in reply submitted the School Certificate showing 
his date of birth as 20-12-1954. Thereafter the 
management issued a notice No. 89/89 whereby 
the application was invited for correction of date 
of birth. The workman is said to have submitted a 
detail representation supported with documents 
and prayed to correct the date of birth. When 
nothing was done for a long period, the workman 
submitted representations/reminders to the 
Competent Authority. The workman is said to 
have approached the competent authority well in 
time to correct the date of birth. The Union had 
also raised issue of his date of birth in a meeting 
with the management (Annexure A/8). It is 
submitted that the management be directed to 
correct his date of birth with cost of the suit. 




























[ ^TFTII—3(ii) ] 


HR7T ^iT : ^Rcpj 1,2011/Rfa 11, 1932 


91 


3. The management appeared and filed Written 
Statement to contest the reference. The case of 
the management, interalia, is that the workman 
was working under the control of Chief Engineer, 
Regional Workshop, WCL, Kanhan Area and was 
not working under Manager, Tandsi project. It is 
admitted that the workman was initially appointed 
as Electrical helper in the year 1975. He was going 
to be completed 60 years as on 1-7-2006. He has 
raised the dispute of his age at very belated stage 
though opportunity was given to him for raising 
the dispute of age in the year 1982 and 1987. It is 
stated that Form B and other statutory records of 
his service show that his date of birth is 1-7-46. 
He had himself declared his age as 1-7-1946 at the 
time of initial appointment. It is submitted that the 
date of birth of the workman as 1-7-1946 be 
declared legal, proper and justified. 

4. On the basis of the pleadings of both the parties, 
the following issues are settled for adjudication— 

I. Whether the age of the workman Shri Mahtaru 
is 20-12-1954 or 1-7-1946? 

II. What relief, if any, the workman is entitled to? 

5. Issue No. I 

Before discussing the point for consideration, it 
is necessary to know the procedure for 
determination of age of the employees. It is an 
admitted fact that there is Implementation 
Instruction No. 76 whereby there is procedure for 
determination/verification of age of employees. 
The clause B (i) (a) is the procedure for 
determination of age on arising any dispute of 
the employees who are already in the employment 
of the management. The said clause runs as 
follows— 

“(B) Review/determination of date of birth in 
respect of existing employees— 

(i) (a) In the case of the existing employees 
Matriculation Certificate or Higher Secondary 
Certificate issued by the recognised 
Universities or Board or Middle Pass Certificate 
issued by the Board of Education and/or 
Department of Public Instruction and admit cards 
issued by the aforesaid bodies should be treated 
as correct provided they were issued by the said 
Universities/Boards/Institutions prior to the date 
of employment.” 

6. In the light of such instruction now let us examine 
the evidence adduced by the parties.The 
workman Shri Mehtroo is examined in the case. 
He has stated that his date of birth is 20-12-1954. 
He has stated that he passed Class VUIth from 


M.P. Board and had received Board Certificate of 
Class VIII. The Instruction No. 76 says that the 
certificate issued by the recognised University or 
Board of Middle Pass Certificate issued by the 
Board of Education and/or Department of Public 
Instruction should be treated as correct provided 
they were issued prior to the date of employment. 
The workman has filed photocopy of middle 
certifcate appears to have been issued by Public 
Instruction Department prior to the employment. 
The said photocopy is denied by the management. 
Thus the said copy cannot be relied as a proof of 
age. The workman has filed original copies of 
marksheets of Class Vth, Vllth, IXth and Xth. 
These marksheets appear to have been issued by 
the schools and is not issued by Board of 
Department of Public Instruction. As such these 
marksheets cannot be the basis for determination 
of age as per Instruction No. 76. The workman 
has failed to file the class VUIth original certificate 
alleged to have been issued by the department of 
Public Instruction. There is no evidence on the 
record that the original has been lost. In absence 
of such original certificate, the date of birth cannot 
be said to be correct as has been stated by the 
workman. 

7. On the other hand, the management has also 
adduced oral and documentary evidence. The 
management witness Shri Satish Kumar Dubey is 
Senior Personnel Officer,WCL, Tandsi Project, 
Kanhan Area. He has supported the case of the 
workman. He has stated that the date of birth of 
the workman is 1-7-46 as per service record. The 
original service Register of the workman is filed 
which shows that his date of birth is 1-7-46. The 
said service record was signed by the workman. 
This shows that he had knowledge of the date of 
birth as has been recorded in the records of the 
management. The management has also filed 
photocopies of Form B which were verified from 
the original. Form B also corroborates the age as 
has been alleged by the management. Since the 
workman has failed to prove his age as 20-7-1954, 
there is no reason to disbelieve the evidence of 
the management. Considering the entire oral and 
documentary evidence on the record, I find that 
the date of birth recorded by the management 
as 1-7-46 is to be treated as correct. Thus this 
issue is decided in favour of the management. 

8. Issue No. II 

Considering the discussion made above, it is clear 
that the date of birth as has been recorded in the 
service record of the workman is correct and the 
management is justified in not correcting the date 
of birth as has been stated by the workman. The 
reference is, accordingly answered. 
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9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & 
Employment as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

M fTFvfr, 7 Ruhr 2010 

cRT.3R. 60.—-sflsflPlcF f44T4 3#rfwr, 1947 (1947 
44 14) 44 STRl 17^3^7Rq^\^^7R^T7Hf 
44444 ^ 7145 PiqWT SIR 444/ cb4=bl<7 ^ #4, 34(44 4 
444^ 4kM4^ f44T4 4 717447 3t)4lRi<* 3 ^ 44441/44 

"MNIcrl'M, *4 4 d >1,1 ^4414 (H44wF 104/2002) 4/1 U<=blRld 
4/74I 1,4r 4^#q 7174/17 4/1 7-12-2010 44 W4 fsu 4 t i 

[4. RFT-22012/302/2001 -3JTf 3TR(4434-11)] 
4). RH. RTL 41P)o|iy 714, 474/ 3lf4447l 

New Delhi, the 7th December, 2010 

S.O. 60. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 104/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of SECL, Raigarh Area, 
and their workmen, received by the Central Government on 
07-12-2010. 

[ No. L-22012/302/2001 -IR (CM-R)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/104/2002 

PRESIDING OFFICER: SHR1MOHD. SHAKIR HASAN 

Shri Ramayan, Secretary, 

Samyuktha Koyala Mazdoor Sangh, 

Qtr. No. M/77, 

SECL, Qtrs, Chaal Sub Area, 

Distt. Raigarh, 

Chhattisgarh . .. Workman/Union 

Versus 

The Sub Area Manager, 

SECL, Raigarh Area, 

Distt. Raigarh (Chhattisgarh), 

Chhattisgarh .. .Management 

AWARD 

Passed on this 18 th day of November, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/302/2001 -IR (CM-II) 


dated 25-7-2002 has referred the following dispute 
for adjudication by this tribunal:— 

“Whether the action of the management of SECL, 

Raigarh Area in not granting promotion to Shri A.K. 

Guin to the higher post is fair and justified? If not, to 

what relief is Sliri A.K. Guin entitled and from what 

date ?” 

2. In this reference, the workman appeared in person 
on 12-4-05. The ordersheet shows that the 
statement of claim was filed but no such 
statement of claim is on the record. Rather the 
copy filed before Assistant Labour Commissioner 
(Central), Bilaspur regarding his claim was filed. 
Subsequently he became absent, therefore the 
reference proceeded exparte against the Union/ 
workman on 17-12-2008. 

2. The management appeared and filed Written 
Statement. The case of the management in short 
is that the workman Shri Ashok Kumar Guin was 
initially appointed w.e.f. 13-8-1976 at Hasdeo Area 
of SECL. He was promoted time to time. While he 
was working as clerk Grade I at Jhimer colliery of 
Hasdeo Area he made request to transfer him to 
Raigarh Area of SECL. His application was 
sympathetically considered by the management. 
He was transferred from Hasdeo Area to Raigarh 
Area vide order dated 7-9-1995 with conditions 
that the seniority would be counted from the date 
of joining at the transferred place. He was 
accordingly relieved vide order dated 13-9-95. The 
workman submitted his joining at Raigarh Area 
on 20-9-95. However the workman was eligible for 
service linked upgradation (SLU) as per NCWA- 
IV and V and he was given promotion to the post 
of clerk Grade -I, special Grade w.e.f. 1-1-96. The 
claim of the workman that his juniors were given 
promotion is not correct as he came at Raigarh 
Area on request transfer. It is submitted that the 
action of the management is legal and justified. 

4. The following issues are framed for adjudication— 

I. Whether the action of the management in not 
granting promotion to Shri A.K. Guin to higher 
post at Raigarh Area is legal and justified? 

II. What relief, if any, is the workman entitled to? 

5. Issue No. I 

To prove the case, the management has adduced 
oral and documentary evidence. Shri D.D. Tripathy 
is management witness and is working as CME/ 
sub Area Manager in Raigarh Area. He has 
suported the management case. He has stated 
that the workman Shri Guin had requested the 
management to transfer him from Hasdeo Area to 


























[ «TFT II—'3(ii) ] 


UTUTUITTFUra 1,201 l/'fW 11, 1932 


93 


Raigarh Area. The management sympathetically 
considered his request and transferred him from 
Hasdeo Area to Raigarh Area vide order dated 
7-9-95. The said order is fded which is marked as 
Exhibit M/3. The said order clearly shows that 
the seniority would be counted from the date of 
joining at Raigarh Area. He has further stated that 
he was released vide order dated 13-9-95 and the 
workman joined on 20-9-95 vide joining report 
dated 20-9-95. These documents are fded and 
are marked as Exhibits M/4 and M/5 respectively. 
This clearly shows that the workman had 
accepted the transfer at his sweet will to loose 
his seniority. There is no other evidence in rebuttal 
to the evidence of the management. I do not find 
any reason to disbelieve the evidence of the 
management. This issue is thus decided in favour 
of the management. 

6. Issue No. II 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

ShriJ. SRIVASTAVA, 

Presiding Officer, C.G.I.T. -cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 18/2006 
L-22012/149/2005-lR(CM-H), dated 14-08-2006 

Date of Passing Order-26th November 2010 

BETWEEN: 

The Management of the Director (Personnel), 
Mahanadi Coal Fields Limited, Jagruti Vihar, 

UCE Burla, Sambalpur, Orissa. ...1st Party-Management 

AND 


On the basis of discussion made above, it is clear 
that the workman is not entitled to any relief and 
the action of the management is justified. The 
reference is, accordingly, answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & 
Employment as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
7 fWT, 2010 


Their Workmen represented through the 

General Secretary, Brajrajnagar Coal Mines Workers Union, 

At./Po. Orient Colliery, Via-Brajrajnagar, 

Distt. Jharsuguda, Orissa. .2nd Party-Union 

APPEARANCES: 


Shri Raghumani Dash, 
Legal Inspector 


For the 1st Party- 
Management 


None 


For the 2nd Party- 
Union 


AWARD 


cFT.3Tr. 61.—3tWlR|cb feTU 3#rfwr, 1947 (1947 
14) ^1 tun 17 ^ spjenu ^#4 nnnK nn- ttI. upr. 
^ wmn nns fndWf afu <u4<ukT ^ supra 
3 frfnn 3tk)Ri<u fnmu 3 ^#4 nunp stlulRi<u a#mrau/ 
nu raididd <£ teh z (uM wn is/2006) ^ 

y-uiP^id nmfl t, # nil 7-12-2010 nrl wn 

f 3u m 1 

[H. UpT-22012/149/2005-31Tf 34R(3Tl47T-II) ] 

nt pn. nn. sftfunra ira, 

New Delhi, the 7th December, 2010 

S.O. 61. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 18/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of Mahanadi 
Coalfields Limited, and their workmen, received by the 
Central Government on 07-12-2010. 


Case taken up today beofore Lok Adalat. Authorized 
representative for the 1st Party-Management is present. 
None has turned up on behalf of the 2nd Party-Union. 

This reference was received in this Tribunal on 
31-8-2006. Since then several notices have been issued to 
the 2nd Party-Union for filing the statement of claim, but 
no statement of claim has still been filed. More than four 
years have elapsed since receipt of this reference. Notice 
for today’s date was also issued to the 2nd Party Union 
but it choose to abstain itself from appearing in the 
Tribunal. As such the case cannot be allowed to remain 
pending for long without any purpose. It seems that the 
2nd Party-Union is no more interested in pursuing the 
case. Therefore the reference is liable to be returned to the 
Government of India, Ministry of Labour for taking 
necessary action at their end. 

The reference is returned to the Government of India, 
Ministry of Labour for taking necessary action at their 
end. 


[No. L-22012/149/2005-IR (CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
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TO fTOTO, 7 fWT, 2010 

TO.OT. 62.— -sflsflfw fRro Srfsjfwr, 1947 (1947 
TO 14) TO] TO 17 TOJTORT Rj ^Rl TOTOT TO TO- Hi. 
TO- ^ torto ^ tos froftroFf 3TR toRuR ^ 
tojto 3 3||^ilPich fRro R zRRRr totot 3ik)Pich 
RfaTOWTOTTOTTOTO, TO^TOF^TOR (TORRTOT 15/2005) 
TO) RTOfw TOcfl t, Rf TOTO7 TOl 7- 12-2010 TOt M 
1331 TO I 

[R. TOT-22012/232/2004-3Jlf TORhKR-II) ] 

Rt.RH-TO- ?ftfTO7T TO, TOTO 3 #TOtR 

New Delhi, the 7th December, 2010 

S.O. 62.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 15/2005) of 
the Central Government Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the Industrial 
Dispute between the management of Orient Area, Mahanadi 
Coalfields Limited, and their workmen, received by the 
Central Government on 07-12-2010. 

[ No. L-22012/232/2004-IR (CM- II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: Shri J. SRIVASTAVA, Presiding Officer 
C.GI.T.-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 15/2005 
L-22012/232/2004-IR (CM-II), dated 29-06-2005 

Date of Passing Order- 26th November, 2010 

BETWEEN: 

The management of the General Manager, 

Orient Area, Mahanadi Coalfields Limited, 

At./Po. Brajrajnagar, Jharsuguda. 

... 1st Party-Management 

AND 

Their Workmen represented through the 
General Secretary, Brajrajnagar Coal Mines 
Workers Union, Po. Orient Colliery, 

Via-Brajrajnagar, Jharsugauda. 

...2nd Party-Uni on 

APPEARANCES: 

Shri S. S. Lai, : For the 1st Party- 

Personnel Manager Management. 

None : For the 2nd Party-Union. 


ORDER 

Case taken up today before Lok Adalat. The 1 st Party- 
Management is present through authorized representative. 
None is present for the 2nd Party-Union though notice to 
the 2nd Party-Union was issued through Regd. Post. Earlier 
to it, several notices were issued to the 2nd Party-Union 
for filing of the statement of claim but no response was 
received and the 2nd Pary-Union took no chance to file the 
statement of claim. Therefore the reference cannot be kept 
pending indefinitely without any purpose. The reference 
is pending for more than 5 years. It will be a futile attempt 
to keep it pending any more. 

Therefore the reference is returned to the 
Government of India, Ministry of Labour without any 
adjudication for taking necessary action at their end. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 

TO trout, 7 froro, 2010 

TOT.3TT. 63.—RWlPl* fTOTR 3#rfWT, 1947 (1947 
TO 14) TO TO 17 TO TOJTORT TO#4 7RTOR TO HTOR. Tit. 
TOL ^ TORTO TO TO5 fTOTOTOT 3f(T TOTO toRtoR TO #3, 

TOjTO R fdfe skrtfroz fRro R TO#q totoh skrttbro 
TOfTOTOT/TO TOTTOTO, TOTTO ^ TOTO (hRR HTOT 
122/2002) TO TTOfTOT TOTcft I, TO TO^fa TUTOR TO 
7-12-2010 TO TORT TO I 

[R. TOf- 22012 / 293 / 2001 -ajT^ TOT(RtPR-II)] 
zg).TOf-TO- RtfroiR TO, TOTO 3 RtotR 

New Delhi, the 7th December, 2010 

S.O. 63.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 122/2002) 
of the Central Government Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Sillewara Sub Area, 
WCL and their workmen, received by the Central 
Governmenton 7-12-2010. 

[No. L-22012/293/2001-1R (CM- II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/122/2002 

Dated: 26-11-2010 

Petitioner/ : Shri Chandra Shekher Seshrao Dorle, 
Party No. 1 R/o Parsodi, Tahsil-Parsheoni, 

Distt. Nagpur. 
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Versus 

Respondent/ : The Sub Area Manager, 

Party No. 2 WCL, Sillewara Mines, Tah. Saoner, 

Distt. Nagpur 

AWARD 

Dated: 26th November, 2010 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sillewara Sub Area WCL (“WCL” in short) 
and their workman, Shri Chandra Shekhar Dorle (“the 
workman” in short) for adjudication, as per letter No. 
L-22012/293/2001- IR (CM-II), dated 09-7-2002, with the 
following schedule :- 

“Whether the action of the management of WCL, 

Sillewara Sub Area, in dismissing Sh. Chandra 

Shekhar Dorle, at Parsodi, Distt. Nagpur from the 

service w.e.f. 24-03-1999 is legal, proper andjustified? 

If not, to what relief is the said workman entitled ?” 

2. Though, in this case, the reference was received 
by the Tribunal on 13-9-2002 and the workman was directed 
to file his statement ofclaim, till 26-11-2010, statement of 
claim was not filed by the workman. Instead of filing any 
statement of claim, the workman filed a petition for 
amendment on 10-7-2007. 

On 28-10-2010, a last chance was given to the 
workman to file his statement of claim and for hearing on 
the amendment petition and the case was posted to 
26-11-2010. The workman did not take any step, so, the 
petition for amendment was rejected and the case was 
closed for passing award. 

3. In this case, as no statement of claim has been 
filed by the workman and the management also did not 
appear before the Court from 15-4-2009, it is found that 
they are not interested to proceed with the case. Hence it is 
necessary to pass a no dispute award. Hence, it is ordered 

ORDER 

The case be treated as “no dispute award”, due to 
the default of the parties. 

J. P..CHAND, Presding Officer 
7 fWT, 2010 

W.3TT. 64.—3jW)fi|cb fstoTR; 3#rfwT, 1947 (1947 
14) ^ W 17 ^ SpppTJT Tf, WFK ip4 R*Hd 
3ffqr li^cOifH ^ ^ H5f5 3^ 

4)44)l<T ^ #4, 3HJHH 4 aklp|4, fHHK $ ^#4 
WR 3tklPl4) 3#[HHWHH «MI4ld4, ^4^41 ^ W 


(hMwTT 15/2005) HIT 44)lRld t, *jj ^#4 HHFR 
7-12-2010 HTTHTHT f3TT HT I 

[H. ^-42012/248/2005-3^ 33R(TfttTR-II) ] 
igj.1iH.1iH. HlfHHTH HH, 3#HJ7R) 

New Delhi, the 7th December, 2010 

S.O. 64. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 16/2006) of 
the Central Govt. Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the Industrial 
Dispute between the management of Regional Institute of 
Education, and their workmen, received by the Central 
Government on 7-12-2010. 

[ No. L-42012/248/2005-1R (CM- II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: Shri J. Srivastava, Presiding Officer 
C.GI.T.-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 16/2006 
L-42012/248/2005-IR (CM-II), dated 17-08-2006 

Date of Passing Order- 26th November, 2010 

BETWEEN: 

The Management of the Principal, 

Regional Institute of Education, 

PO. R.I.E. Campus, Sachivalaya Marg, 

Bhubaneswar-751 022. 

... 1st Party-Management 

AND 

Their Workman represented through the 
President, Regional Institute of Workers Union, 
At-2RA-50, Road No.4, Unit-IX, 

Bhubaneswar-751 007. 

...2nd Party-Union 

APPEARANCES 

Shri U.K. Nanda, : For the 1st Party- 
Principal Management. 

None : For the 2nd Party-Union 

ORDER 

Case taken up today before Lok Adalat. The 1 st Party- 
Management is present through its Principal, who has filed 
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hazira. None is present on behalf of the 2nd Party- 
Union. 

The case is fixed for further orders today. The 2nd 
Party-Union has sent a withdrawal petition dated 25-1-2010 
to this Tribunal by post stating that the Management is 
taking some steps to consider the matter of the disputant- 
workmen as the same posts are lying vacant. 

The 1st Party-Management represented through the 
Principal has filed a memo that the case of one disputant 
involved in this case has already been considered and he 
was given temporary status as per letter dated 8-6-2010; 
copy of which has been enclosed and the cases of the rest 
of the disputant -workmen have been referred to the Head 
Office i.e. NCERT at New Delhi for approval. After getting 
the approval from the council their cases will be considered 
by the 1 st Party-Management. Therefore the case may be 
closed. 

The 2nd Party-Union has not been attending the 
Tribunal after sending the withdrawal petition. 
Therefore it seems that the 2nd Party-Union is no more 
interested in pursuing the case. Several notices to the 
2nd Party-Union were also sent but no response has 
been received. As such it will be expedient in the interest 
of justice to allow the withdrawal petition of the 2nd 
Party-Union. 

Reference is decided as withdrawn and no dispute 
award is passed accordingly. 

J. SRIVASTAVA, Presiding Offier 

M frvvfr, 7 Ruhr 2010 

CFT.3R. 65.—TijWtfw fstoTR; srfsrfwr, 1947 (1947 
^1 14) 17^3^m^^^^TP31RTT^TTH- Tft. Fft. 

3ppj 4 afujtfw ttfth atklPi* 

3#P7Rni/?m ^JFTTvR, eklMK ^ W (fM WH 97/2004 ) 
^1 JRblRld wt t, ^ ^#4 FM ^1 7-12-2010 ^fWTl 
1331 an I 

[FT. RFT-22012/319/2003-37lf 33R(7TtPR-lI) ] 
^.RFI-RH- ?ftf^4TFT 7M, 3#R7lf[ 

New Delhi, the 7th December, 2010 

S.O. 65.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 97/ 
2004) of the Central Government Govt. Indus. Tribunal- 
cum-Labour Court, Hyderabad as shown in theAnnexure, 
in the Industrial Dispute between the management of 
M/s. Singareni Collieries Co. Ltd., and their workmen, 
received by the Central Government on 07-12-2010. 

[ No. L-22012/319/2003-IR (CM- II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-EABOUR COURT 
AT HYDERABAD 

Present : Shri VED PRAKASH GAUR, 
Presiding Officer 

Dated the 2nd day of September, 2010 

INDUSTRIAL DISPUTE No. 97/2004 

BETWEEN: 

The Area Secretary, 

(Sh. Bandari Satyanarayana), 

Singareni Collieries Employees Union(CITU), 

Mandamarri - 504231. ... .Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Division, 

Mandamarri - 504231 ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. C. Nagaiah, V. 

Subramanyam & 

B.V. Chandra Sekhar, Advocates 

For the Respondent : M/s. P.A.VV.S. Sarma&Vijayalaxmi 
Panguluri, Advocates 

AWARD 

This case has been registered in this tribunal on the 
basis of reference received from the Government of India, 
Ministry of Labour by its order No. L-22012/319/2003- 
IR(CM-II) dated 30-6-2004 under Section 10(l)(d) of the 
I.D. Act, 1947 to adjudicate the dispute between 
Sri T. Kanakaiah, Coal filler and the management of 
Mis. Singareni Collieries Company Ltd. The term of 
reference is as under : 

SCHEDULE 

“Whether the action of the General Manager, 
M/s. Singareni Collieries Company Ltd., Mandamarri 
Division in not regularizing the services of 
Sh. T. Kanakaiah, Coal Filler in the post of General 
Mazdoor Cat.I working continuously since 8 years 
is legal and justified? If not, to what relief the 
workman is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 97/2004 and notices were issued to the parties. Parties 
were directed to file their respective statements. 

2. The workman union has filed claim statement 
stating therein that he was working as General Mazdoor 
since 1997. He was reverted/discharged/dismissed/ 
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retrenched/terminated from the service from September, 
2004. At that time he was drawing a wage of Rs. 6000 to 
Rs.7000 per month. 

3. The workman union raised a dispute on 16-4-2001 
before Assistant Labour Commissioner(C) for absorption 
of Petitioner workman as general mazdoor but the dispute 
was not settled amicably and matter was referred to the 
Government of India. He has further stated that Petitioner 
was entitled to be absorbed as general mazdoor in terms 
of memorandum of settlement dated 31-7-97 entered into 
between the five major unions and the management. 

4. He has submitted that he was appointed as badli 
filler and then coal filler in the year 1998 and 1990. Although 
he was appointed as coal filler, he was engaged to work as 
general Mazdoor in General Shift. As such, he became 
entitled for absorption as general mazdoor, though the 
pay of general mazdoor is less than coal filler, after 
absorption as general mazdoor Petitioner workman can 
improve his career. 

5. Petitioner workman applied for regularization in 
pursuance of the discussions dated 3-10-1996. Further, 
the company issued a circular dated 16-7-92 laying down 
the terms and conditions of regularization of coal filler/ 
badli fillers who have completed 190 musters. The 
Petitioner workman has put in more than 190 musters 
working as general mazdoor, he put in more than 200 musters 
in every calendar year. 

6. The standing order of company stipulates that all 
those employees who have completed 240 days of work 
shall be regularized in their respective jobs. The 
management did not regularize the Petitioner as general 
mazdoor. He was forced to file W.P.No.6803/1999 before 
Hon’ble High Court of A.P., Hyderabad. The said W.P. 
was finally decided on 31-12-2001 directing the Petitioner 
to approach Labour Court. 

7. Petitioner filed CF No. 1028/200 1 before the 
Labour Court which was dismissed by the Labour Court. 
Then Petitioner again approached the Labour Enforcement 
Officer(C) and the matter was referred to this tribunal. 
Petitioner has contended that the action of management 
in passing reversion order is illegal and unjustified. It is 
violative of Sec.25F of Industrial Disputes Act, 1947, it is 
also in violation of Sec.25 G and H of the Industrial Disputes 
Act, 1947, as such, it should be quashed and Petitioner be 
directed to be regularized or absorbed as general mazdoor. 

8. Respondent management filed counter statement 
stating therein that provision of Sec.25F, G and H of 
Industrial Disputes Act, 1947 are not attracted to the 
present case. Petitioner workman was working as coal filler. 
He was engaged mainly for the purpose of coal filling, 
drafting. Though he filed W.P.No.21453/2001, the same 
was dismissed by Hon’ble High Court of A.P, Hyderabad 
by order dated 22-4-2002. The Petitioner has neither been 


reverted/retrenched/terminated or disengaged, as such, 
he is not entitled for any relief. He has not worked, he was 
neither appointed as general mazdoor nor he worked 
continuously as general mazdoor as he is claiming, he was 
appointed as badli filler and later on he was absorbed as 
coal filler. The claim is unjustifiable, deserves to be 
dismissed. 

9. Both the parties were directed to file their evidence. 
Petitioner workman has filed order dated 30-6-2004, minutes 
of conciliation proceeding, copy of letter addressed to 
Assistant Labour Commissioner(C), his salary slip, letter 
addressed to the Assistant Labour Commissioner(C). He 
has filed his affidavit, but has not appeared for cross 
examination, as such, cross examination and evidence were 
forfeited. Respondent management has filed four 
documents. Copy of order passed in WP No.6803/99, Copy 
of order passed in unregistered ID of 2001 dated 
26-9-2001, order in WP No.21453/2001, copy of office order 
dated 4-4-2003 and copy of settlement dated 31-7-1993 
and filed affidavit of Sri P. Venkateshwar, Dy. Personnel 
Manager and produced him for cross examination, but 
Petitioner has not take care to cross examine the 
Respondent’s witness. 

10. The Petitioner did not appear for argument, only 
Respondent’s counsel appeared and argued on behalf of 
the Respondent. 1 have heard Learned Counsel for the 
Respondent and I have gone through the record. 

11. This tribunal has to consider, 

(I) Whether the action of the General Manager M/s. 
Singareni Collieries Company Ltd., Mandamarri Division 
in not regularizing the services of Sh. T. Kanakaiah, Coal 
Filler in the post of General Mazdoor Cat. I working 
continuously since 8 years is legal and justified? 

(II) If not, to what relief the workman is entitled?” 

12. Point No. (I) : The Petitioner’s contention is that 
he has worked as a general mazdoor for a long period as 
such, he is entitled to be absorbed as general mazdoor. In 
support of his claim he has filed letter of Singareni Collieries 
Employees Union dated 5-2-2002 and 16-11-2001. He filed 
an affidavit but he did not appear for his cross examination 
or for marking of the documents. Even if it can be presumed 
that Petitioner’s union made representation to Assistant 
Labour Commissioner (C) complaining that the 
management is not regularizing the Petitioner as general 
mazdoor, in the light of undisputed facts that Petitioner 
was appointed as badli filler later on he was promoted as 
coal filler it is the bounden duty of the Petitioner to prove 
that even after absorption and promotion as coal filler he 
worked as general mazdoor. There is no evidence on the 
record to prove that the Petitioner has not worked as coal 
filler but from the very beginning he worked as general 
mazdoor it can not be presumed that the Petitioner worked 
as general mazdoor. As against this, the Respondent’s 
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witness Sri P. Venkateswarlu, Dy. Personnel Manager has 
stated in his counter affidavit that in the year 2002 
Petitioner put in 137 days as coal filler and 19 days as 
acting mazdoor. In the year 2000,2002 and 2003 he worked 
as coal filler for 114 days and as acting mazdoor he put in 
82 days. During the year 2004, he worked as coal filler for 
90 days and 112 days as acting mazdoor and in the year 
2005 he worked for 73 days as coal filler and 14 days as 
acting mazdoor. This statement of the Respondent witness 
has not been challenged by the Petitioner workman, as 
such, from the statement and the uncontroverted affidavit 
of the Respondent’s witness it is amply proved that the 
Petitioner’s contention that he regularly worked as general 
mazdoor and he was not working as coal filler is incorrect. 
The affidavit goes to show that the Petitioner has put in 
higher musters as coal filler in the year 2001, 2002, 2003, 
2004, 2005 and 2006, as such, the management has 
committed no illegality in not regularizing the Petitioner as 
general mazdoor. 

13. Petitioner was appointed as badli filler but later 
on promoted as coal filler as such he can not claim to work 
as general mazdoor as a matter of right. He was not able to 
show the term of the agreement entered into between the 
union and the management, as such, he has not been able 
to prove that the action of the management is illegal and 
unjustifiable. Point No. I is answered accordingly. 

14. From the discussion of Point No. I and from the 
claim and counter statement it is undisputed fact that 
Petitioner was neither reverted nor retrenched/dismissed/ 
disengaged from the services. He was not working as 
general mazdoor nor he was appointed as general mazdoor 
nor he desired to be absorbed as general mazdoor. He is a 
coal filler and working as coal filler. The management has 
not reverted or retrenched the Petitioner neither because 
workman has worked as general mazdoor nor he was 
appointed as general mazdoor, as such, he is not entitled 
for absorption and regularization as general mazdoor. 
Thereby he is not entitled for relief claimed by him. The 
action of management is fully justified. Point No.II is 
decided accordingly. 

15. From the above discussion, this tribunal is of the 
considered opinion that there is no force in the claim 
statement and Petitioner is not entitled for relief claimed. 
Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 2nd day of September, 2010. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 


WW 1: Sri T. Kanakaiah MW1: Sri P. Venkateswarlu 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

M fTFvfr, 7 fwi, 2010 

cBT.3R. 66.—3Hkjjp|cb 3#rfwr, 1947 (1947 

13RT 14) SJRT 17 ^ 3PJFTTH ^#4 ^ 

T^F. ^ 7FPRT4 ^ FFT5 PH^Wf affc 
3TJ5TO ^ 3tkllP|cb 3 ^#4 4M 3typl=b 

3#P4TT4/?PT ^TT4TqF4 (fMFF s4T 32/2004) 

^ JRblPdd T# t, ^Tl ^#4 4RTR ^ 7-12-2010 ^ W7T 
1341 211 I 

[FT. RFT-22013/l/2010-34lf 3TR(T4t-II) ] 

^.■qFT.-qFT. Tier, srfenft 

New Delhi, the 7th December, 2010 

S.O. 66.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 32/2004) of 
the Central Government Govt. Indus. Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 7-12-2010. 

[No. L-22013/1/2010-IR (C- II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL1-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Shri Ved Prakash Gaur 

Presiding Officer 

Dated the 7th day of September, 2010 

M.P.No.32/2004 

BETWE EN : 

The Vice President, 

A.P. Colliery Mazdoor Sangh, 

INTUC, Manugur. 

Khammam District. .Petitioner/Union 

AND 

The General Manager (Project), 

M/s. Singareni Collieries Company Ltd., 

Manugur 

Khammam District-507 123. 

. . . .Respondent/Management 
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APPEARANCES: 

For the Petitioner: M/s. G. Vidya Sagar, K. Udaya Sri, P. 

Sudheer Rao, B. Shiva Kumar & D. 
Madhusudhan, Advocates 

For the Respondent: M/s. K. Srinivasa Murthy, V. Uma 
Devi, C. Vijay Sckliar Reddy & S. 
Vijay Venkatesh, Advocates 

ORDER 

The Vice President of A.P. Colliery Mazdoor Sangh 
has (filed this application under Sec.33C(2) of the 
Industrial Disputes Act, 1947 for computation of the 
difference of wages of workman Sri N. Srinath as ordered 
by Flon’ble High Court of A.P. 

2. It has been stated in the claim petition that 
workman was dismissed from the service. He filed I.D. 55/ 
1999 before Industrial Tribunal-I, Hyderabad whichpassed 
award dated 5-10-2001, which was challenged by the 
management before the Hon’ble High Court of A.P., 
through WP No.7561/2002. Hon’ble High Court stayed 
the further proceeding of the award imposing condition 
that the management shall make payment of Rs.3500 per 
month to the Petitioner workman and also deposit the back 
wages calculated at 25% per month w.e.f. 29-7-1996 to 
30-4-2002 within a period of 4 weeks. 

3. It has been stated that the management has 
started paying Rs.3500 per month under orders of the 
Hon’ble High Court and has deposited a sum of 
Rs.44406.63 ps. before the Hon’ble Industrial Tribunal-1, 
Hyderabad which is less than actual amount towards 
25% of the back wages. 

4. It has been alleged that the workman was not 
paid a sum of Rs. 16844 towards 25% wages from 
29-7-1996 to 30-4-2002. The Respondent workman made 
representation but has not been paid by the management 
as such, amount be computed by this court and be paid 
along with interest. 

5. The management has contended that they have 
deposited the amount of Rs.44406.63 ps in compliance of 
the order of Hon’ble High Court passed in WP No.7561 of 
2002 which has been withdrawn by the Petitioner workman. 
No amount is due towards 25% of the wages as ordered 
by the Hon’ble Industrial Tribunal or Hon’ble High Court. 
The application and petition is misconceived. The 
Petitioner has not given the details of amount due to him 
and this tribunal can not enter into the question of 
determination of the amount under Sec.33C(2) of Industrial 
Disputes Act, 1947. Petition deserves to be dismissed. 

6. Both the parties has produced their evidence. The 
workman has filed affidavit of Sri N. Srinath and produced 


himself for cross-examination. The Respondent has filed 
affidavit of Sri G. Murali Sagar Kumar, Dy. Personnel 
Manager at Manuguru Area and produced him for cross- 
examination. 

7. I have gone through the evidence on record, 
claim statement and counter statement of the parties. It 
has to be considered whether the workman is entitled 
under orders of the Hon’ble High Court to receive more 
than Rs.44406.63 ps. It was the duty of the Petitioner 
workman to give a detailed statement of the pay and 
allowances he was drawing on the date of his dismissal 
from the service because the back wages could be 
calculated on the basis of pay and allowances last drawn 
by workman. What was the last pay drawn by the 
Petitioner workman has not been disclosed by the 
Petitioner either in his claim or in his examination in chief. 
How the amount of Rs.16844 as difference of the wage 
has been calculated by the Petitioner is also not clear. 
What is the basis of this difference has not been disclosed 
by the workman. Against this, the Respondent has 
deposited Rs. 44406.63 ps, though the Respondent has 
also not filed any detailed calculation of amount. This 
tribunal can not go into the merits of calculations arrived 
at by the Respondent because, the matter of entitlement 
of the Petitioner is sub-judice before Hon’ble High Court 
in the WP No.9433/2002. It is under the interim order of 
the Hon’ble High Court that the proceeding before this 
tribunal has been stayed and one of the term of condition 
of the stay of the proceeding before this tribunal is 
deposited 25% of the back wages by the Respondent, 
i.e., management. The management alleges that 25% of 
the back wages comes to a sum of Rs.44406.63 ps. In that 
case if the Petitioner workman feel or if he is aggrieved 
that the amount arriv.ed at, by the Respondent is not 
correct, he must have complained to this effect before 
Hon’ble High Court that the Respondent has not 
complied with the order of the Hon’ble High Court and 
stay order should be vacated. Since the matter is sub- 
judice before Hon’ble High Court and workman has not 
given any detailed statement of the pay and allowances 
he has drawn on the last date of his termination, this 
tribunal is not in a position to compute the difference of 
wages Rs. 16844 alleged to be computed by the workman 
through this petition. 

8. From the above discussion this court is of the 
opinion that the petition is misconceived and Petitioner 
is not entitled to get any computation made through this 
court if he has got any grievance regarding non-payment 
of 25% wages as ordered by Hon’ble High Court, he 
could approach the Hon’ble High Court of A.P., 
Hyderabad for further direction and suitable orders. 
Petitioner is not entitled for any relief and computation. 
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and petition deserves to be dismissed and it is dismissed 
as such. 

Ordered accordingly. 

Dictated to the Personal Assistant, transcribed by 
her corrected and pronounced by me on this the 7th day 
of September, 2010. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner: Respondents: 

WW1: Sri N. Srinath MW1: Sri G. Murali Sagar Kumar 

Documents marked for the Petitioner/Workman 


Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of Southern Railway and 
their workmen, received by the Central Government 
on 7-12-2010. 

[No. L-41012/18/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 
Monday, the 15th November, 2010 
Present: A. N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 24/2008 


Ex.Wl: Copy of notification dt. 13-11-2006 

Ex.W2: Copy of award in ID No. 55/1999 dt. 5-10-2001 

Ex.W3: Copy of order in WPMP No. 9433/2002 in 

WPNo. 7561/2002 dt. 22-4-2002 


(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section lOofthe Industrial Disputes Act, 1947( 14 of 1947), 
between the Management of Southern Railway and their 
Workman) 


Documents marked for the Respondent BETWEEN 


Ex.Ml: 

Copy of charge sheet dt. 14-10-95 

A. Narayanan 

Petitioner/1 st P arty 

ExM2: 

Copy of dismissal order dt. 


Vs. 

ExM3: 

Copy of award in ID No.55/1999 dt.5-10-2001 

The General Manager 
Southern Railway Moore 


ExM4: 

Copy of order in WPMP No.9433/2002 in WP 

Market Complex, 



No. 7561/2002 dt. 22-4-2002 

Chennai-600003 

Respondent/ 2nd Party 

ExM5: 

Copy of 25% back wages calculation sheets 

APPEARANCE: 


ExM6: 

Copy of Demand Draft for Rs.44406.63 in 

For the 1st Party/Petitioner 

M/s S. Meenakshi & 


favour of Chairman, Industrial Tribunal-I, 

For the 2nd Party/ 

N. Sumathy 


Hyderabad. 

Management 

Sri P. Srinivasan 


M fTFvfr, 7 RrMI, 2010 


AWARD 


W.3TT. 67.—3tWlR|cb felTR srfsrfwr, 1947 (1947 
RR 14) 17 ^ 3, T75H RRRR }vP4 W, 

WET4 ^ HRS rndNcbl afk RTR 4>kbkT ^ #3, SFJRR R 
3tkjRl=b fRRK ^#4 HERE 3#EfEW 

HRHER (eMh?§ 4J 24/2008) 'Rot TTRtTTyET 
REE) t, k ^#4 HERR E4 7-12-2010 E4 HTET |T3TT HT I 

[H. REf-41012/18/2008- Hl| 34R( «ft-I) ] 
7R4T fW, RER' 3#4R7Rt 

New Delhi, the 7th December, 2010 

S.O. 67. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 24/2008) of 
the Central Government Industrial Tribunal-cum-Labour 


The Central Government Ministry of Labour vide 
its Order No. L-41012/18/2008-lR(B-I) dated 22-5-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of 
Southern Railway in terminating the services of 
Sri A. Narayanan vide order dated 4-1-2007, is 
legal and justified? To what relief is the workman 
concerned entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 24/2008 and issued notices 
to both sides. Both sides entered appearance through their 
advocates and filed their Claim Statement and Reply 
Statement as the case may be. 
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3. The Claim Statement averments are as follows: 

The petitioner appointed as Substitute Bungalow 
Laskar as per order dated 12-1-2004 of the Southern 
Railway to work in the bungalow of B. Singaiah, Deputy 
Chief Vigilance Officer/Accounts on pay-scale Rs. 2550- 
3200 w.e.f. 12-1-2004 with last drawn wage of Rs. 5,100 
above medical benefits, HRA and Free Pass and with 
temporary status conferred as on 11-5-2004 was issued a 
Show Cause Notice on 13-12-2006 alleging unauthorized 
absence from 7-8-2006 and from 6-12-2006 also imputing 
insincerity in duty as reported by his Officer. He submitted 
reply on 26-12-2006. Without an enquiry he was terminated 
from service as per order dated 4-1 -2007 without notice or 
retrenchment compensation. On 9-1-2007 he was directed 
to return the ID Card, Medical Card and Bicycle. The appeal 
submitted on 29-1-2007 to the General Manager was 
informed rejected on 2-4-2007.1.D. was raised which having 
failed the present reference. The termination is illegal, 
unjustified, unfair and arbitrary. He is a workman. He has 
not committed any misconduct. No charges remain proved 
against him. Even if it is assumed to be not a punitive 
termination it amounts to retrenchment in the absence of 
notice or compensation rendering it void being contrary 
to Section-25F and Section-25N, I.D. Act. The petitioner is 
therefore entitled to all benefits under Section-25N(7) of 
the ID Act. The Respondent’s action is also violative of 
Section-25G and Section-25H in as much as his juniors 
have been retained in service. He has worked for 240 days 
in a Calendar Year. The termination cannot be made when 
the requirement of Bungalow Laskar continues. He remains 
unemployed thereafter. Hence the claim for reinstatement 
with all benefits. 

4. The Reply Statement averments briefly read as 
follows: 

Claim Statement allegations except specifically 
admitted are denied. Petitioner was appointed subject to 
conditions mentioned in the order of Asstt. Personnel 
Officer No. 04/2004 dated 12-1-2004. The terms and 
conditions were made known to petitioner which he 
accepted without protest. As per 1st condition, his service 
will be temporary for 3 years, the period of probation. 2nd 
condition stipulates termination of his service if not 
satisfactory or no longer required by Deputy Chief Vigilance 
Officer/Accounts or Successor or any Administrative 
Officer within 3 years. On completion of 120 days of 
continuous service he was granted temporary status w.e.f. 
11-5-2004. He was informed about his unsatisfactory 
performance by Show Cause Notice dated 13-12-2006 for 
his reply. Reply was not satisfactory in terms of the 
conditions of appointment and Para-1502 of the IREM, 
Volume-I (1989 edition). Despite warnings he continued to 
be absent. From 8-11-2004 to 16-11-2004 and 18-11-2004 to 
21-11-2004 he submitted leave applications only on 
19-11-2004 with 7 other similar instances. After leaving 


Bungalow on 6-8-2006 without information or about his 
whereabouts he was absent till 11-08-2006. He was not 
regular in duty despite advice. He had lack of commitment 
to work. He was terminated from service as per Section- 
25F of ID Act also. There is no truth that he was retrenched 
without notice. His mercy appeal was rejected on proper 
grounds. He cannot have comparison with any others 
appointed with his vague statements, since the charges 
are different. His termination is as per the stipulations. 
Substttute Bungalow Laskars are engaged in Railways to 
assist the Administrative Grade Officers in their 
Bungalows. Their services cannot be used at offices 
regularly. The petitioner is not fit to hold any other post in 
Railways. It is not practicably admissible to re-engage him 
in any service. Bungalow Laskars are directly engaged by 
the Senior Officers without routing through the recruitment 
channel at their choice. A duty is owed by them to serve 
the masters satisfactorily. He was issued Show Cause 
Notice before termination. There is no violation of 
principles of natural justice or any statutory provisions. 
ID is to be dismissed. 

5. Points for consideration are: 

(i) Whether the action of the Management in 
terminating the services of the petitioner is 
legal and justified? 

(ii) To what relief the concerned workman is 
entitled? 

6. The evidence consists of the oral evidence of 
petitioner examined as WW1 and EX. W1 to EX. W9 on the 
petitioner’s side and the oral evidence ofMWl and EX.Ml 
to EX.M5 marked on the Respondent’s side. 

Points (i) and (ii) 

7. Heard both sides and perused the records and 
documents and the written submissions of the Respondent. 
The learned counsel for the petitioner argued against the 
termination of the workman from service as Bungalow Peon 
under the Southern Railway after efflux of a duration of 
just below 3 years. The allegation against him is 
unauthorized absence and lack of sincer in work. The 
action of termination was one to which recourse was made 
without holding of any enquiry, which is illegal. If it is not 
a case of termination based on misconduct or penalty still 
the conditions under Section-25(F) of the ID Act are to be 
followed, which has not been done. The requirement of 
the provision under Section-25(H) viz. last come first go 
has also not been followed admittedly. Petitioner has been 
awarded temporary status. A Show Cause Notice of 
termination was thereafter issued to him. The termination 
order issued to him does not say regarding payment of 
any retrenchment compensation to the workman which 
was actually not paid to him. The termination cannot be 
found to be an order of termination simplicitor but is 
discernibly an order imposing penalty for which a 
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departmental enquiry is a pre-requisite, the wanting of 
which violates Article-309 of the Constitution of India. If 
at all it is assumed that the termination is not as a penalty 
then it is retrenchment for which compensation was to 
have been given. The Indian Railway is a major 
establishment in which more than 100 employees being 
employed, there is violation of Section-25(N) of ID Act for 
the absence of prior permission of government as 
contemplated under Section-25(N)(7). Hence the 
termination is void on that score also. It is so under Section- 
25(G) of the ID Act as well. Ever since his termination he 
remains unemployed and he is to be reinstated with full 
back wages. The petitioner was appointed on 12-01-2004 
and was terminated on 04-01 -2007 just before completion 
of service of 3 years. He is entitled to the benefits under 
Section-25(F) of the ID. Act which is a mandatory 
requirement of law, which has not been complied with. 
The learned counsel for the petitioner woidd further argue 
that the termination is void and is non-est in the eye of 
law. If the petitioner had been only a domestic servant and 
in spite of that contention of the Management the reference 
by the Ministry does not stand challenged. The petitioner 
was leveled with baseless and frivolous allegations. No 
documents such as EX. Ml to EX. M5 suggest any 
unsatisfactory performance of the petitioner. Admittedly 
retrenchment compensation was not paid to the petitioner. 
Payment of wages is admitted. No evidence of any warning 
given to the petitioner has been produced. The case is 
that the petitioner was given oral warning and counseling 
which is to be specifically proved in the absence of any 
tangible materials to substantiate the same which has not 
been done. There is violation of Section-25(F), 
Section-25(N)(7), Section-25(G) and 25(H). The learned 
counsel continued to argue that the petitioner had been 
properly appointed by Railway and has been paid by the 
Railway Administration. He has been given temporary 
status, after termination he remains unemployed and he is 
to be reinstated into service with all benefits. 

8. In support of petitioner’s contentions the learned 
counsel invited this Court’s attention to a number of 
decisions of the Supreme Court and High Court as are 
mentioned as follows : 

In the case of ANOOP SHARMA VS. 
EXECUTIVE ENGINEER, PUBLIC HEALTH 
DIVISION-I, PANIPAT (2010-5-SCC-497) 
Supreme Court held that “leaving aside the legal 
semantics, we have no hesitation to hold that 
termination of service of an employee by way of 
retrenchment without complying with the 
requirement of giving one month’s notice or pay 
in lieu thereof and compensation in terms of 
Sections-25F(a) and (b) has the effect of rendering 
the action of the employer as nullity and the 
employee is entitled to continue in employment 
as if his service was not terminated”. 


In the case of NAR SINGH PAL VS. UNION OF 
INDIA AND OTHERS (2000-3-SCC-588) Supreme 
Court held “applying the above principles, the 
order in the instant case, cannot be treated to be 
a simple order of retrenchment. It was an order 
passed by way of punishment and, therefore, was 
an order of dismissal which, having been passed 
without holding a regular departmental enquiry, 
cannot be sustained”. 

In the case of MOHANLAL VS. BHARAT 
ELECTRONICS LTD. (1981-2-LLJ-70) Supreme 
Court held “we hold that the termination of service 
of the appellant was ab initio void and inoperative 
and a declaration is made that he continues to be 
in service with all consequential benefits, namely, 
back wages, in full and other benefits, if any”. 

In the case of THE MANAGER, 
GOVERNMENT BRANCH PRESS AND 
ANOTHER VS. D.B. BELL1APPA(1979-1-SCC- 
477) Supreme Court held "it is true that the 
competent authority had a discretion under the 
conditions of service governing the employee 
concerned to terminate the latter's employment 
without notice. But, such discretion has to be 
exercised in accordance with the reason and fair 
play and not capriciously. Bereft of rationality and 
fairness, discretion degenerates into arbitrariness 
which is the very antithesis of the rule of law on 
which our democratic polity is founded. Arbitrary 
invocation or enforcement of a service condition 
terminating the service of a temporary employee 
may itself constitute denial of equal protection 
and offend the equality clause in articles 14 and 
16(1)". 

In the case of DILIP HAN UM AN THRAO 
SHIRKE AND OTHERS VS. ZILA PAR1SHAD, 
YAVATMALAND OTHERS (1990-1-LLJ-445) 
High Court of Bombay held "to make 
appointments for specific periods did not absolve 
the management from complying with the 
conditions stipulated under Section-25F of the 
Industrial Disputes Act at the time the period of 
employment comes to an end. The benefit of law 
laid down by the Supreme Court was extended to 
all the workmen, even to those who were employed 
for specific work or for a particular job and even 
to casual labourers who were engaged merely to 
complete casual nature of work”. 

In the case of K. RAJENDRAN VS. 
DIRECTOR (PERSONNEL), PROJECT AND 
EQUIPMENT CORPORATION OF IND1ALTD., 
NEW DELHI AND ANOTHER (1992-1-LLN-150) 
Madras High Court held "in view of the 
discussion, there is no difficulty in coming to the 
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conclusion that the termination of service of the 
petitioner in this case amounts to retrenchment 
within the meaning of S.2(00) of the Act and that 
that the respondent has not complied with the 
mandatory provision of S. 25F of the Act by 
paying the retrenchment compensation to the 
petitioner and, therefore, the impugned order of 
the respondent terminating the service of the 
petitioner is bad in law and the same is liable to be 
set aside”. 

In the case of D.K. YADAV VS. J.M.A. 
INDUSTRIES LTD. (1993-3-SCC-259) Supreme 
Court held “the cardinal point that has to be borne 
in mind, in every case, is whether the person 
concerned should have a reasonable opportunity 
of presenting his case and the authority should 
act fairly, justly, reasonably and impartially It is 
not so much to act judicially but is to act fairly, 
namely, the procedure adopted must be just, fair 
and reasonable in the particular circumstances of 
the case. In other words application of the 
principles of natural justice that no man should 
be condemned unheard intends to prevent the 
authority from acting arbitrarily affecting the 
rights of the concerned person”. 

In the case of DHARMANAND AND 
ANOTHER VS. UNION OF INDIA AND OTHERS 
(2004- 10-SCC-609) Supreme Court held “we are 
of the view that if these petitioners should have 
been treated as government servants, the 
services could not have been terminated on the 
ground that their services were no longer 
required. The only ground stated for terminating 
service was that it was only for 5 years' tenure 
and their services were not longer required. We 
hold that termination was illegal and the 
petitioners are entitled to be reinstated in service 
forthwith. The petitioners are also entitled to get 
consequential benefits". 

In the case of L. ROBERT D' SOUZA VS. 
EXECUTIVE ENGINEER, SOUTHERN RAILWAY 
AND ANOTHER (1982-1-SCC-645) Supreme 
Court held “absence without leave is a misconduct 
and termination of service on such ground 
without complying with minimum principles of 
natural justice would not be justified”, 

In the case of MANAGER (P&A), ONGC 
LTD., CHENNAI VS. G. RADHAKRISHNAN 
(2005-2-LLN-881) High Court of Madras held "on 
a plain reading of S.2(00)(bb), it is quite clear that 
such term based employment would fall out side 
the scope of “retrenchment” is long as the 
requirement of such fixed period of employment 
was bona fide required by the employer. It was, 


therefore, repeatedly pointed out that such 
excepted categories required a rigorous test rather 
than accepting the plea of employer on its face 
value or otherwise it would cause serious 
prejudice to an employee, who can be taken for a 
ride by unscrupulous employers by contending 
that the term of employment was for specific period 
though as a matter of fact such period of 
employment lasted quite for a long spell". 

In the case of M/s J.K. COTTON SPINNING 
AND WEAVING MILLS COMPANY LTD. VS. 
THE LABOUR APPELLATE TRIBUNAL OF 
INDIA, Illrd BRANCH, LUCKNOW AND 
OTHERS (A1R-1964-SC-737) Supreme Court held, 
“while we are dealing with this point, it is 
necessary to bear in mind that the bungalow are 
owned by the appellant and they are allotted to 
the officers as required by the terms and condwons 
of the officers employment. Since the bungalows 
are allotted to the officers, it is the duty of the 
appellant to look after the bungalows and take 
care of the gardens attached to them. If the terms 
and conditions of service require that the officers 
should be given bungalows and gardens are 
attached to such bungalows, it is difficult to see 
why in the cas-e of Malis who are employed by 
the appellant, are paid by it, and who work subject 
to its control and supervision and discharge the 
function of looking after the appellant’s property, 
it should be said that the work done by them has 
no relation with the industry carried on by the 
appellant. The employment is by the appellant, 
the conditions of service are determined by the 
appellant, the continuance of service depends 
upon the pleasure of the appellant, subject, of 
course, to the Standing Orders prescribed in that 
behalf and the work assigned to the Malis is the 
work of looking after the properties which have 
been allotted to the officers of the appellant. Like 
the transport amenity provided by the factory to 
its employees, bungalows and gardens are also a 
kind of amenity supplied by the employer to his 
officers and the drivers who look after the buses 
and the Malis who look after the gardens must, 
therefore, be held to be engaged in operations 
which are incidentally connected with the main 
industry carried on by the employer”. 

In the case of V.R AHUJA VS. STATE OF 
PUNJAB AND OTHERS (2000-3-SCC-239) 
Supreme Court held “a probationer like a 
temporary servant, is also entitled to certain 
protection and his services cannot be terminated 
arbitrarily, nor can those services be terminated 
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in a punitive manner without complying with 
principles of natural justice". 

9. The contra contentions on behalf of the 
Respondent advanced by its learne counsel are that 
petitioner being engaged as a Bungalow Laskar cannot 
claim the benefits as a matter of right. His engagement is 
not under the force of a statutory rule. His appointment is 
of contractual nature. In his case Article-311 of the 
Constitution is not attracted. His appointment was for 3 
years whose service if not satisfactory during the 
interregnum can be terminated. Provisions of Section-25(F) 
or Section-25(G) are not attracted. Though the appointment 
was with the approval of the General Manager, the 
appointment was not as per the rules, norms or the 
recruitment procedure in vogue. He cannot therefore be 
regularized. The domestic service does not cover service 
under an industry. There cannot be invocation of the ID 
Act provisions by the petitioner. The claim is not 
maintainable. The petitioner cannot be said to be a Railway 
Servant. He was only engaged as a Substitute Bungalow 
Laskar under the Dy. Chief Vigilance Officer/Accounts. The 
appointment was on the clear instruction of liability to 
termination of service for unsatisfactory performance, etc. 
Show Cause Notice for termination was issued on 
13-12-2006. His reply was not acceptable. It is continued to 
argue that not holding of an enquiry in the case of the 
petitioner cannot be bad since the termination order of the 
authority is for unsatisfactory performance of the workman. 
Senior Railway Officers being with investiture of authority 
and thus privileged to appoint Bungalow Peon are clothed 
with ultimate authority to allow the Peon to continue or to be 
discharged on their personal satisfaction. The termination 
of the service of the petitioner is not retrenchment being 
only as per the terms of the Appointment Order. It is a case 
of termination simplicitor for unsatisfactory performance not 
warranting departmental enquiry. There is no violation of 
principles of natural justice. There is no legal requirement to 
hold an enquiry when the petitioner was disengaged on the 
grounds of unsatisfactory work. 

10. In the case of UNION OF INDIA AND OTHERS 
VS. A.P. BAJPAI AND OTHERS (2003-2-SCC-433) the apex 
Court held “mere fact that in response to the challenge the 
employer states that the services were not satisfactory 
could not ipso-facto mean that the service of the petitioner 
were being terminated by way of punishment.” 

11. The learned counsel for the Respondent further 
relied on the decision in ONGC AND OTHERS VS. MD.S. 
ISKANDARA11 (1980-3-SCC-428) where it is held by the 
Supreme Court that it is well settled by a long course of 
decisions of this Court that in the case of a probationer or 
a temporary employee, who has no right to the post such a 
termination of the services is valid and does not attract 
Article-311 of the Constitution. 

12. In SECRETARY STATE OF KARNATAKA 
AND OTHERS VS. UMA DEVI AND OTHERS (2006-4- 


SCC-1) Supreme Court held, inter alia, that “no 
regularization to those not.appointed as per rules can be 
given”. It further reads “appointments made on contract 
basis or on daily wages and in violation of statutory rules 
or rules framed under proviso to Article-309 of the 
Constitution, being void ab initio and thus nullities, 
question of regularizing their services would not arise”. 

13 In the present reference the termination from 
service of the petitioner-workman appointed as Substitute 
Bungalow Laskar by the General Manager of the Southern 
Railway is in challenge. The noteworthy contentions on 
behalf of the petitioner precisely are that the termination 
was one brought about without holding an enquiry 
renderning it illegal and void ablnitio. The impugned 
termination cannot be found to be an order of termination 
simplicitor but is a punitive one for which departmental 
enquiry is a sine-quanon. Even if it is not a punitive one, it 
could only be a retrenchment for which compensation was 
to have been given but has not been paid. The termination 
was made just before completion of 3 years service and the 
petitioner is thereby entitled to wages by way of 
compensation. The termination is also void and is non-est 
in the eye of law. He is appointed by a Railway Authority. 
The termination of the petitioner in any view of the matter 
is illegal, unjust, arbitrary and against the principles of 
natural justice. It lacks bonafides. The ground for the 
termination held out as unsatisfactory performance of the 
petitioner is not at all established by any evidence, which 
reason alone enables to terminate him from service. But 
that does not mean that the petitioner is to be treated as 
though he is not subject to any rule of law. The so-called 
reason for termination such as unsatisfactory performance 
does not stand established. An instance of stray absence 
with or without permission during a given period and in 
quick succession thereafter being read as unsatisfactory 
performance of work is too illogical and unethical. Going 
by Ex. W1-Appointment order issued to the petitioner it 
could be gathered that the appointment of the petitioner as 
Bungalow Laskar constitutes another like of recruitment 
independent of the normal recruitment rules applicable 
generally to the Railway Administration. A Bungalow Laskar 
after having been once appointed, as to what shall be the 
career progression avenues that may enure to him and the 
norms and conditions of his services are also provided. It 
includes grant of temporary status by which he is entitled 
to all rights and privileges admissible to temporary railway 
servants. He will be eligible for regularization against Group' 
‘D’ vacancies in the open line field units subject to medical 
fitness after completion of 3 years continuous service from 
the date of temporary status. After absorption if he is not 
required for any reason such as transfer of the Officer or 
by his successor he will be transferred to the unit where 
his lien is to be maintained. The very provisions as above 
amply go to show that Bungalow Laskar is not to be thrown 
out simplicitor. The ground for termination is unsatisfactory 
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work within 3 years. From the above norms and conditions 
of service of Bungalow Laskar it could well be found that 
the decision of the Apex Court in Uma Devi's case has no 
application to the facts of this case. The termination of 
petitioner from service cannot be understood to be one 
due to any unsatisfactory work or performance of the 
petitioner. It discernibly was the outcome of absence of 
the petitioner on leave for a few days allegedly with no 
applications in advance. Understandably this situation 
moved his Officer to be arrogant and hostile towards him 
to turn him out from service which is an-in-humanitarian 
conduct and is much against all notions of justice equity 
and good conscience. It is quite arbitrary. It is quite illegal. 
It is a malafide action. That the petitioner was only a 
Bungalow Laskar, always to be and at his beck and call 
does not mean that he could be dealt with by the very 
Officer in any way he pleases. Even though a menial, the 
constitutional guarantee of fundamental rights, freedom 
and right to dignity and decent living could never be 
negated to him. Fie cannot but be subjected to Certified 
Standing Orders of the Management when an action is 
proposed to be taken against him. It is good to remember in 
this context the settled law on the fact that Certified Standing 
Orders have statutory force which do not expressly exclude 
the application of the principles of natural justice (1993-3- 
SCC-259 of the Apex Court already quoted above). The 
post in which the petitioner is borne cannot be read as one 
to which he has no right of a lien in as much as the Ex. W1 - 
Appointment Order clearly intends the career progression 
of the petitioner once he entered into service as a Bungalow 
Laskar. His entitlement to continue in service though purely 
temporary in nature with liability to be discharged within 3 
years for unsatisfactory work and coupled with insincerity 
in work when he is discharged for that reason that very 
reason should be substantiated by the Management before 
he is terminated. Here the absence of enquiry is quite illegal 
and arbitrary and it springs much against the Management's 
highly in human action. The issuance of termination notice 
to the petitioner could not be said to be an efficacious 
substitute for a proper enquiry holding of which is a 
mandatory requirement of all canons of rule and the 
principles of natural justice. The decisions relied on by the 
learned counsel for the petitioner fully support the above 
view. The decisions relied on by Respondent's Learned 
Counsel are not relevant. The absence of holding an enquiry 
and allowing servants like the petitioner being terminated 
from service in an arbitrary manner is totally unjust. It will 
lower the condition of employment of such workmen 
subject to the sweet will and pleasure of his employer, 
whoever he is, relegating it to the ancient concept of 
employment by kings, former rulers of erstwhile kingdom 
known as “pleasure tenure” with a transient life, last for a 
time until only the workman or employee is able to keep his 
employer exhilarated in any situation irrespective of 
whether or not that could be really possible of being done 


by the employee invariably. It is quite improper in a refined 
Society and for a civilized life. It is too undemocratic an 
approach to be sustained. Non-compliance of S.25(F), 
25(N), 25(G) and 25(H) also renders the action void and 
non-est. Therefore, it is only to be held that the termination 
of service of the petitioner is illegal and unjustified. The 
same is set aside. The petitioner is ordered to be reinstated 
into service forthwith with full backwages, continuity of 
service and all attendant benefits. 

14. Thus the reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 15th November, 2010) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner WW1, Sri A. Narayanan 
For the II Party/Management MW1, Sri V. Sreenivasan 

Documents marked 
On the side of the Petitioner 


Ex.No 

Date 

Description 

Ex. W 1 

12-1-2004 

Appointment Order 

Ex. W2 

13-12-2006 

Show Cause Notice 

Ex. W 3 

26-12-2006 

Explanation to the Show 
Cause Notice 

Ex. W 4 

4-1-2007 

Order of termination 

Ex. W 5 

29-1-2007 

Appeal filed against the order 
of termination 

Ex. W 6 

24-2007 

Order rejecting the appeal 

Ex. W 7 

20-11-2006 

Medical Record 

Ex.W8 

24-11-2006 

Medical Record 

Ex. W 9 

5-12-2006 

Medical Record 

On the side of the Management 

Ex. No 

Date 

Description 

Ex. Ml 

12-1-2004 

Appointment Order 

Ex. M2 

24-2007 

Appeal Disposal Order 

Ex. M3 

12-12-2002 

Policy instruction issued by 
Chief Personnel Officer 

Ex. M4 

15-9-2004 

Order granting temporary 
status 

Ex. M5 

Nil 

Abstract of Section-2(00) 
and 25(F) (as amended by 
Act 49 of 1986 of the 
Industrial Disputes act, 1947) 
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Rf fTFGT, 7 RUHI, 2010 

W.3TT. 68.—3tWlPl+ feK Srfsjppw, 1947 (1947 
+T 14) R7l WU 17 ^ 3RJRTH ^ RR+pr ■qprRfa Rfe 
^ WRTR ^ PpiWl 3TR ch4=bl<f ^ #Ef, 
sFjtra 4 3ikjlPicb fgcn^ 4 r^Ir hm 3ik)Pi+ 
3lfWT, RFFJT =F RRR (tM R754T 22/2008) RTl wfRR 
T# t, Rl RRFR ctf 7-12-2010 RTl WR f RT RT I 

[R. VR-1201 1/12/2008-3?^ RR(Rl-I) ] 
R^R fW, l^RF 3#P+R[ 

New Delhi, the 7th December, 2010 

S.O. 68. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 22/2008) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in theAnnexure, in 
the industrial dispute between the employers in relation to 
the management of State Bank of India and their workman, 
received by the Central Government on 7-12-2010. 

[No. L-l2011/12/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/22/2008 Dated : 29-11-2010 


Petitioner/ : 

The Dy. General Secretary, 

Party No. 1 

State Bank oflndia Staff Union 
(Mumbai Circle) Branch, 

S.V. Patel Marg, 

NAGPUR. 


Versus 

Respondent/ : 

The Dy. General Manager, 

Party No. 2 : 

State Bank oflndia, Zonal Office, 
Kingsway, S. V. Patel Marg, 
Nagpur. 


AWARD 


(Dated: 29th November, 2010) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank oflndia, Zonal Office, Nagpur 
(“SBI” in short) and their workman, Shri D.J.Pande (“the 
workman” in short) for adjudication, as per letter 
No.L-1201 l/12/2008-IR(B-I) dated 10-07-2008, with the 
following Schedule :— 

“Whether the action of the management of State 

Bank of India in awarding punishment of dismissal 


w.e.f. 25-11-2005 to Shri D. J. Pande, ex-Assistant 
from the Bank’s service is proper, legal and justified? 
If not, to what relief is the workman concerned 
entitled?” 

2. Though, in this case, the reference was received 
by the Tribunal on 17-7-2008 and the workman was directed 
to file his statement ofclaim, till 25-10-2010, statement of 
claim had not been filed by the workman. However, in the 
interest ofjustice, on 25-10-2010, a last chance was given 
to the workman to file the statement of claim on 
29-11-2010. 

3. On 25-10-2010, a last chance was given to the 
workman to file his statement of claim and the case was 
posted to on 29-11-2010, also neither the workman 
appeared, nor filed the statement of claim. Hence the case 
was closed for passing award. 

4. As no statement of claim has been filed by the 
workman and the management also did not appear before 
the Court from 1-12-2008, it is found that the parties are 
not interested to proceed with the case. Hence, it is 
necessary to pass a ‘no dispute award’. Hence, it is 
ordered: 

ORDER 

The case be treated as “no dispute award”, due to 
the default of the parties. 

J.P. CHAND, Presiding Officer 

M feR, 7 Ruhr 2010 

W.3TT. 69.—3iWlPl+ 3#4fwr, 1947 (1947 
+T 14) ^ RTR 17 R) 3FJRRT 4, RRFR R7R ^ 
WRR ^ RR5 PblWT sffc 44+Ilf ^ #4, 3FJ5TO 4 

Rrk r rrrtt 

3#IRRH, (RR^ wn 36/2005) R7T y+lfijld 

T# t, R? RRFR Rtf 7-12-2010 RTl WR f RT RT I 

[R. RvT-41012/140/2004-RTf RR(Rl-I)] 
R^T fw, RfRRTRl 

New Delhi, the 7th December, 2010 
S.O. 69. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 36/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Chandigarh as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Northern Railway and 
their workman, received by the Central Government on 7- 
12 - 2010 . 

[No. L-41012/140/2004-1R (B-1)] 

RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Case 1. D. No. 36/2005 

Sardool Singh C/o The Divisional Secretary, Uttar Railway 
Karamchari Union, Himmatpura Colony, Railway Colony, 
Ambala Cantt. (Haryana)- 

...Applicant 

Versus 

The Divisional Railway Manager, Northern Railway, DRM 
Complex, Ambala Cantt. Haryana. 

...Respondent 

APPEARANCES: 

For the Workman : Shri R.P. Rana. 

For the Management : Shri N.K. Zakhmi. 

AWARD 

Passed on: 26-11-2010 

Government of India,vide notification No. 
L-41012/140/2004-(lR(B-I), dated 28th of July, 2005 by 
exercising its powers under Section 10 of the Industrial 
Disputes Act (the Act in short) has referred the following 
industrial dispute for adjudication to this Tribunal: 

“Whether the action of the management of Northern 
Railway, Ambala Division, Ambala Cantt. in not 
granting seniority to Shri Sardul Singh w.e.f. 
15-7-1989 after promoting him and taking work as 
Jeep Driver who was responsible for traffic rules 
etc. and paid wages accordingly is just and legal? If 
not, to what relief the concerned workman is entitled 
to and from which date?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he joined the 
railway department as T-Mate on 01-07-1984. He was 
screened in Class-IV category in the year 1987 and he was 
regularized as T-Mate in the year 1988. He was matric pass 
and, accordingly, he was promoted as a Driver w.e.f. 
15-07-1989. He qualified the trade test for the post of Driver 
on 14-12-1989 conducted by AEN, Ambala Division. 
Initially his seniority was fixed as per the trade test 
conducted by the management and passed by him on 
14-12-1989, but to his surprise, he was again trade tested 
on 30-03-1990 and his seniority was again refixed as per 
the second trade test. The workman has prayed for his 
seniority as a Driver with effect from 15-07-1989 from the 
day he joined the department as a Driver. 

The management opposed the claim of the workman 
by filing written statement. Preliminary objections were 


raised that his claim is bad by delay and latches. The 
workman has raised the claim after 10 years without 
showing any reasons for raising the industrial dispute 
after abnormal delay. On merits, the management has also 
denied any illegality in giving the seniority to the workman. 
The management has referred Rule 302 of the regulation 
relating to seniority of non-gazetted railway servants which 
is in Chapter Illrd of the Regulations. 

It is further contended by the management that 
workman was trade tested on 30-03-1990 and he was given 
the seniority w.e.f. 16-08-1990 as per the above mentioned 
rules. 

Both of the parties were afforded the opportunity 
for adducing evidence. Witnesses of the parties filed their 
respective affidavits but no one was cross-examined. Order 
dated 29-10-2009 makes it clear that workman was available 
for cross-examination but no one was present for the 
management. Accordingly, the opportunity for cross- 
examination of workman was closed. As the management 
failed to ensure presence of any witness, the evidence of 
the management was also closed. Documents filed by the 
workman have not been denied by the management. Rather 
it is accepted that two trade tests for the post of Driver 
were conducted and workman qualified both of the tests. 

I have heard the parties and their learned counsel at 
length. It is the contention of learned counsel for the 
workman that workman was working as a Driver from 
15-07-1989 and he qualified the trade test for the Post of 
Driver on 14-12-1989. He is entitled for the seniority as a 
Driver from 15-07-1989. The second trade test conducted 
by the management on 30-03-1990 was illegal. On the other 
hand learned counsel for the management has argued that 
as per rule 302, of the Regulation seniority was correctly 
maintained w.e.f. 16-08-1990. It is admitted by learned 
counsel for the management that workman was paid salary 
of Driver w.e.f. 15-07-1989 and qualified the trade test for 
the post of Driver on 14-12-1989, but the first trade test 
dated 14-12-1989 was not validly conducted. Accordingly, 
as per the rules, another trade test was conducted or 30- 
03-1990 and when the workman passed the same he was 
given the seniority w.e.f. 16-08-1990. 

As stated earlier, I have heard the parties at length 
and perused the entire materials on record. 1 have also 
gone through the rules relating to the seniority for initial 
recruits. It is specifically mentioned in Rule 302 that unless 
specifically stated otherwise, the seniority among the 
incumbent of a post in a grade is governed by the date of 
appointment in the grade. The grant of pay higher than 
the initial pay should not, as a rule, confer on the railway 
servant seniority above those who are appointed against 
regular posts. In categories of the posts partially filled up 
by direct recruitment and partially by promotion the criteria 
for determination of seniority should be the date of the 
regular promotion after the process in the case ofpromotee 
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and the date of joining the working post after due process 
in the case of the direct recruitment subject to maintenance 
of inter se seniority of these promotees and direct recruits 
among themselves. 

There is no dispute that workman was working as a 
driver w.e.f. 15-07-1989. For regularization of his services 
as a driver a trade test wasconducted on 14-12-1989. He 
qualified the trade test. The workman appointed as a 
permanent T-mate in the Railway department. The work of 
a driver from a T-mate was taken by the department, ipso 
facto shows that the post of driver, was lying vacant. For 
regularizing him against the post of driver as per the rules, 
a trade test was conducted. He appeared to the trade test 
and was declared pass on 14-12-1989. Thus, as per the 
rules the workman cannot claim his seniority from the date 
of his working as a driver w.e.f. 15-07-1989 but he is entitled 
for his seniority from the date of passing the trade test as 
a driver that too w.e.f. 14-12-1989. Rule 302 makes it 
specifically clear that in categories of the posts by 
promotion, the criteria for determination of seniority should 
be the date of regular promotion after the due process in 
the case of promotee. Conducting the trade test is a due 
process for promotion to the posts the trade test was 
conducted. The result of the trade test was also declared 
and the management has acted upon the result of the trade 
test. The workman has given the seniority as per the trade 
test conducted by the management and passed by the 
workman on 14-12-1989. But reasons known to the 
management workman was again asked to appear for the 
trade test on 30-03-1990 which he again qualified. If a test 
has been conducted earlier, the same test cannot be 
conducted again unless the previous one has not been 
set aside for cogent reasons by the management. The 
management has not taken any decision or passed any 
order on the trade test conducted by it and passed by the 
workman on 14-12-1989. Thus, conducting the same test 
again for the same post and that too in the circumstances 
where the workman was working on the same post which 
he qualified in first trade test conducted on 14-12-89, will, 
be, void and illegal as per the provision of rule 302 of the 
Regulations contained in Chapter-Ill. 

The workman was working as a driver since 
15-07-1989. His trade test was conducted on 14-12-1989. 
He was declared pass in the test. The management acted 
upon on the result of the trade test. There was no reason 
before the management to conduct the trade test against 
the workman again conducted the same and disturbed his 
seniority. Accordingly, act of the management conducting 
the trade test on 30-03-1990 was against rule 302 of the 
Regulations and the same is liable to be quashed. The 
workman shall be given seniority and all consequential 
benefits from the date he qualified the trade test on dated 
14-12-1989. The management is directed to correct the 
seniority list and give the benefit of seniority to the 
workman w.e.f. 14-12-1989. It is hereby made clear that 


name of the workman shall be last among drivers in the 
same zone already appointed or promoted permanently as 
a driver prior to 14-12-89. All the drivers appointed after 
14-12-1989 shall be juniors to the workman. Management 
is further directed to correct the seniority list and to give 
all the consequential benefits to the workman within one 
month from the date of publication of the award. Let 
Centra 1 Govt, be informed for publication of award and 
thereafter, file be consigned to record room. 

G.K. SHARMA, Presiding Officer 

Chandigarh 
Dated: 26-11-10 

8 Ruhr 2010 

W.3TT. 70. — ■3fkijpl=b felF srfsjppw, 1947 ( 1947 
+T 14) +4 qRl 17 ^ 7R+R TftpF ^ 

''TFPRTF =F TIFF* fddWj sfft ^ 3EJ5TO 3 

sjlFjjffFF Rrsrrc '4' ttt+jt sftwltw 
3#r+TH, <£ w (ttt 4 wn 27/2008) +4 y+iRid 

T# t, ft! 7R+K +4 7-12-2010 FF WE ?T3TT FT I 
[Tf. Rol-41012/16/2008-31^3TR(^t-I)] 

t4?t fw, ^ 7 + arfq+m 

New Delhi, the 8th December, 2010 

S.O. 70 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
27/2008) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Chennai as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Southern Railway and their 
workman, received by the Central Government 
on7-12-2010. 

[No. L-41012/16/2008-IR (B-1)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
C HEN NAI 

Monday, the 15th November, 2010 
Present : SHRI A. N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 27/2008 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) between 
the Management of Southern Railway and their Workman) 
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BETWEEN: 

Sri Surender Singh Panwar : 1st Party/Petitioner 

Vs. 

The General Manager 
Southern Railway 
Moore Market Complex 

Chennai-600003 2nd Party/Respondent 

Appearance: 

For the 1st Party/Petitioner : M/s S. Meenakshi & 

N. Sumathy 

For the 2nd Party/Management : Sri J. Kalyan 
AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-41012/16/2008-IR(B-I) dated 23-05-2008 
referred the following industrial dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Southern 

Railway in terminating the services of Sri Surender 

Singh Panwar vide Order No. 172 of 2007 dated 

12-07-2007, is legal and justified ?To what relief is 

the workman concerned entitled”. 

2. After the receipt of industrial dispute, this Tribunal 
has numbered it as ID 27/2008 and issued notices to both 
sides. Both sides entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement as the case may be. 

3. The allegations in the Claim Statement are as 
follows: 

The petitioner was appointed as a Substitute 
Bungalow Laskar by the General Manager, Southern 
Railway on 15-09-2005. It was finding him medically fit to 
work. He was attached to the Bungalow of Mr. Rajendra 
Prasad, CPDE/Madras, Officer. The order contemplates 
conferment of temporary status after 4 months continuous 
work and eligibility for regularization as Group ‘D’ after 
completion of 3 years continuous service from date of 
temporary status. His last drawn salary was Rs. 6,573 per 
month. He was granted temporary status as per order dated 
23-03-2006. On 29-06-2006 he was transferred together with 
his Officer to the Construction Department in existing 
vacancy. From 16-02-2007 he availed 20 days leave with 
permission and left for his village in Uttaranchal availing 
Privilege Pass from Madras to Haridwar. He had to take 
care of his infant son affected with Pneumonia who 
eventually died on 13-03-2007. Thereupon he made a special 
request on 11-03-2007 and 21 -03-2007 to his Officer through 
STD calls to Mobile No. 09444089930 for leave extension 
which was originally granted. When he reported for duty 
on 02-04-2007 he was startled to hear that another was 
employed in his place no more requiring his services. He 
had not been paid salary for March, 2007. His oral requests 
were not replied to. On 01-06-2007 a Show Cause Notice 


was issued to him charging about his unsatisfactory and 
lack of interest in work since September, 2006. His integrity 
has also been questioned. He was alleged of unauthorized 
absence from work since 16-02-2007. Another charge is 
that he mixed insecticide with food, which related to 
September, 2006. But Show Cause Notice was issued only 
on 01-06-2007. It was only an afterthought to cover up for 
the unjust action of denial of work. Insecticide mixing 
incident is false going by cavalier manner of his disclosure 
with no other details of consequences, etc. Show Cause 
Notice was issued by the Officer and not CAO. On 
13-06-2007 he gave a reply denying all charges. On 
12-07-2007 he received letter of termination with 2 cheques 
of Rs. 6,573 and Rs. 3289 towards one month salary in lieu 
of notice. Performance was rated unsatisfactory. 
Termination Order was issued without enquiry or without 
a fair or independent application of mind. The ID was 
raised which on failure the reference is occasioned. The 
termination is wholly unfair, illegal and arbitrary. The 
petitioner is a workman who has not committed any 
misconduct.The charges remain not proved. Allegations 
are false. The termination assumed to be not punitive 
amounts to retrenchment in the absence of notice and 
compensation. There is violation of Section-25N of ID Act 
as well. Petitioner is entitled to benefits under Section- 
25N of ID Act. The Action is also violative of Sections- 
25G and Section-25H. He has worked for 240 days in a 
Calendar Year. The need for Bungalow Lasker continues. 
He remains unemployed after termination. Termination 
being illegal and unjustified, he is to be reinstated with all 
benefits. 

4. The contentions in the Counter Statement are as 
follows: 

While denying the allegations except those 
specifically admitted it is submitted that Bungalow Laskar 
is to do domestic service in the residence of the Officer. It 
is a post of choice of the officer on whose recommendation 
the candidate is appointed. Petitioner was engaged in the 
residence of Sri Rajendra Prasad, then CPDE/MAS. His 
service is purely temporary in nature with liability to be 
dischaged within 3 years without any reason or notice, 
Petitioner is not a workman and cannot invoke ID Act 
provisions. Industry does not cover domestice service. 
ID is to be dismissed inlimine. Central Administrative 
Tribunal, Principal Bench observed that it has been 
conceded by counsel on either side that Bungalow 
Khalasis were not railway employees and could be 
terminated in terms of their contract in the absence of 
temporary status acquired. It is further observed that after 
bungalow Peon acquires temporary status on completion 
of continuous service prescribed by the General Manager, 
he requires temporary status. After temporary status his 
service can be terminated for unsatisfactory work without 
enquiry and it is not bad or illegal for want of notice before 
termination. In such termination, he may be entitled to get 
paid for in lieu of notice. Petitioner had been engaged as 
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Substitute Bungalow Laskar on 15-09-2005. It was under 
clear instructions that service are liable to be terminated 
for unsatisfactory work within 3 years and that his 
engagement did not confer on him any title or claim for 
absorption. When his Officer was transferred as Chief 
Engineer (Construction), Egmore, the petitioner was also 
transferred on 01-07-2006. On completion of 6 months 
service he was granted temporary status on 23-03-2006. 

On 15-03-2007 his Officer informed unsatisfactory 
performance of the petitioner and about his unauthorized 
absence from 16-02-2007 with advise to terminate him. 
Show Cause Notice was issued on 01-06-2007 to which he 
gave explanation dated 13-06-2007 which being 
unsatisfactory, his services are liable to be terminated. He 
was paid retrenchment compensation of Rs. 1,299 as per 
Section-25(F)(h) of ID Act and Rs. 6,573 as wages in lieu 
of notice period on 12-07-2007. Under Para-1502(l) of 
IREM, Volume-I “a person without leave on a permanent 
post is not entitled to notice of Termination”. Railway 
Board or General Manager could make rules or issued 
instructions for appointment of substitute on terms and 
conditions. ‘Substitute’ appointment is for stop-gap 
arrangement. Such persons are not entitled to any right 
under IREM. Para-1515 of IREM is applicable only to casual 
labour with temporary status. Hence Para-1515 is not 
applicable in this case. Government can terminate his 
service simplifier temporary government servant. He is 
not entitled to pay for March, 2007 since he was 
unauthorizedly absent. His reason in his explanation dated 
30-05-2007 is not acceptable. He has no right over the 
post being in temporary status. Question of disciplinary 
proceeding does not arise Supreme Court held that the 
case of a probationer or a temporary employee with no 
right to the post termination does not attract Article-311 
of the Constitution. Section-25(F) and Section-25(N) are 
not applicalbe but on humanitarian grounds notice and 
retrenchment compensation were granted to him. his 
discharge is justified. 

5. Points for consideration are: 

(i) Whether the termination of service of the 
petitioner is legal and justified? 

(ii) To what relief the concerned workman is entitled? 

6. Evidence consists of the oral evidence of WW1 
and Ex.Wl to Ex.W12 on the petitioner’s side and the 
testimony of MW1 and Ex.Ml to Ex.M7 on the 
Respondent’s side. 

Points (i) & (ii) 

7. Heard both sides and perused the records and 
documents and the written submissions of the Respondent. 
The learned counsel for the petitioner argued against the 
termination of a workman from service as Bungalow Peon 
under the Southern Railway after efflux of a duration of 


1 year and 10 months. The allegation against him is 
unauthorized absence and mixing up of poison in the food 
of his boss at his Bungalow. The action of termination 
was one to which recourse was made without holding of 
any enquiry, which is illegal. If it is not a case of termination 
based on misconduct or penalty still the conditions under 
Section-25(F) of the I.D. Act are to be followed, which has 
not been done. The requirement of the provision under 
Section-25(H) viz. last come first go has also not been 
followed admittedly. Petitioner has been awarded 
temporary status as evidenced by Ex.W2 by the 
Respondent. Ex. W3 is the Railway Privilege Pass has been 
issued to him. On 16-02-2007 he applied for leave for 20 
days. It was to proceed to his native place to attend his 
sick child who was sick. For the same reason he could not 
return to duty. Therefore, he made telephonic calls to his 
boss on 11-03-2007 and 21-03-2007. His 1 year old Son 
expired as is evidenced from Ex.W4-Death Certificate. 
When he reported for duty on 02.04.2007 he was denied 
work and he was startled to find a substitute working in 
his place. He further submitted Ex.W7, Ex.W8 and 
Ex. W10 representations to the authorities but he was being 
issued a Show Cause Notice of termination after Ex.W8 
representation. For the allegation of mixing of insecticide 
with food of his Officer, 4 months time was taken. 
Thereafter he was issued Ex. W11-Termination Order which 
does not say payment of any .retrenchment compensation 
to the workman. Until termination there has not had been 
any complaint against the petitioner. The Claim Statement 
only finds mention in it a sum of Rs. 3,289 without any 
details thereof having been paid over and above a sum of 
Rs. 6,573. The termination cannot be found to be an order 
of termination simplicitor but is discernibly an order 
imposing penalty for which a departmental enquiry is a 
pre-requisite, the wanting of which violates Article-309 of 
the Constitution of India. If at all it is assumed that the 
termination is not as a penalty then it is retrenchment for 
which compensation was to have been given. The Indian 
Railway is a major establishment in which more than 100 
employees being employed. There is violation of Section- 
25(N) of I. D. Act in the absence of prior permission of 
government as contemplated under Section-25(N)(7). 
Hence the termination is void on that score also. It is so 
under Section-25(G) of the I.D. Act as well. Ever since his 
termination he remains unemployed and he is to be 
reinstated with full backwages. It is further continued to 
argue by the learned counsel that it is alien to 
comprehension why full salary was paid to the petitioner 
if he had been absent during February, 2007 as evidenced 
by Ex.W12-Salary Slip of Petitioner. The case of the 
Management revealed through the testimony of MW 1 is 
that petitioner’s was terminated as per Ex.Ml which is 
only a complaint. There is no complaint that petitioner 
fabricated any pass. While the Appointment Order was 
issued to the petitioner by the Administrative Officer, the 
order termination of the petitioner is seen made by his 
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Officer. The petitioner was appointed on 15-09-2005 and 
was terminated on 12-07-2007 after completion of more 
than a year so he is entitled to the benefits under Section- 
25(F) of the I.D. Act which is a mandatory requirement of 
law, which has not been complied with in I item scripta of 
the provision. Payment of anything short of the statutory 
requirement cannot protect the authority bound by the 
provision to act as really envisaged. The learned counsel 
for the petitioner would further argue that the termination 
is void and is non-est in the eye of law. If the petitioner 
had been only a domestic servant and in spite of that 
contention of the Management the reference by the 
Ministry does not stand challenged. Again for the same 
reason it is in dark as to why Ex.Ml complaint was written 
by Chief Engineer. Ex.M2-Termination Order negatives that 
the petitioner is domestic servant alone. Ex.M7-Receipt 
for payment of retrenchment compensation does not 
mention that whatever paid by way of compensation was 
on humanitarian grounds as claimed by the Management. 
There has not been any previous warning or anything so 
against the petitioner. The petitioner was leveled with 
baseless and frivolous allegations. 

8. In support of petitioner’s contentions the learned 
counsel invited this Court’s attention to a number of 
decisions of the Supreme Court and High Court as are 
mentioned below: 

In the case of ANOOP SHARMA VS. EXECUTIVE 
ENGINEER, PUBLIC HEALTH DIVISION-I, PANIPAT 
(2010-5-SCC-497) Supreme Court held that “leaving aside 
the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of 
retrenchment without complying with the requirement of 
giving one month’s notice or pay in lieu thereof and 
compensation in terms of Sections-25F(a) and (b) has the 
effect of rendering the action of the employer as nullity 
and the employee is entitled to continue in employment as 
if his service was not terminated”. 

In the case of NAR SINGH PAL VS. UNION OF 
INDIA AND OTHERS (2000-3-SCC-588) Supreme Court 
held “applying the above principles, the order in the instant 
case, cannot be treated to be a simple order of 
retrenchment. It was an order passed by way of 
punishment and, therefore, was an order of dismissal which, 
having been passed without holding a regular departmental 
enquiry, cannot be sustained”. 

In the case of MOHAN LAL VS. BHARAT 
ELECTRONICS LTD. (1981-2-LLJ-70) Supreme Court held 
“we hold that the termination of service of the appellant 
was ab initio void and inoperative and a declaration is 
made that he continues to be in service with all 
consequential benefits, namely, back wages, in full and 
other benefits, if any”. 

In the case of THE MANAGER, GOVERNMENT 
BRANCH PRESS AND ANOTHER VS. D.B. BELL1APPA 


(1979-1-SCC-477) Supreme Court held “it is true that the 
competent authority had a discretion under the conditions 
of service governing the employee concerned to terminate 
the latter’s employment without notice. But, such 
discretion has to be exercised in accordance with the reason 
and fair play and not capriciously. Bereft of rationality and 
fairness, discretion degenerates into arbitrariness which 
is the very antithesis of the rule of law on which our 
democratic polity is founded. Arbitrary invocation or 
enforcement of a service condition terminating the service 
of a temporary employee may itself constitute denial of 
equal protection and offend the equality clause in articles 
14 and 16(1)”. 

In the case of DILIP HANUMANTHRAO SHIRKE 
AND OTHERS VS. ZILA PARISHAD, YAVATMAL AND 
OTHERS (1990-1-LLJ-445) High Court ofBombay held “to 
make appointments for specific periods did not absolve 
the management from complying with the conditions 
stipulated under Section-25F of the Industrial Disputes 
Act at the time the period of employment comes to an end. 
The benefit of law laid down by the Supreme Court was 
extended to all the workmen, even to those who were 
employed for specific work or for a particular job and even 
to casual labourers who were engaged merely to complete 
casual nature of work”. In the case of K. RAJENDRAN 
VS. DIRECTOR (PERSONNEL), PROJECT AND 
EQUIPMENT CORPORATION OF INDIA LTD., NEW 
DELHI AND ANOTHER (1992-1 -LLN-150) Madras High 
Court held “in view of the discussion, there is no difficulty 
in coming to the conclusion that the termination of service 
of the petitioner in this case amounts to retrenchment within 
the meaning of s.2(oo) of the Act and that the respondent 
has not complied with the mandatory provision of S. 25F 
of the Act by paying the retrenchment compensation to 
the petitioner and, therefore, the impugned order of the 
respondent terminating the service of the petitioner is bad 
in law and the same is liable to be set aside”. 

In the case ofD.K. YADAV VS. J.M.A. INDUSTRIES 
LTD. (1993-3-SCC-259) Supreme Court held “the cardinal 
point that has to be borne in mind, in every case, is whether 
the person concerned should have a reasonable 
opportunity of presenting his case and the authority 
should act fairly, justly, reasonably and impartially. It is 
not so much to act judicially but is to act fairly, namely, the 
procedure adopted must be just, fair and reasonable in the 
particular circumstances of the case. In other words 
application of the principles of natural justice that no man 
should be condemned unheard intends to prevent the 
authority from acting arbitrarily affecting the rights of the 
concerned person”. 

In the case of DHARMANAND AND ANOTHER 
VS. UNION OF INDIA AND OTHERS (2004- 10-SCC-609) 
Supreme Court held “we are of the view that if these 
petitioners should have been treated as Government 
servants, the services could not have been terminated on 
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the ground that their services were no longer required. 
The only ground stated for terminating service was that it 
was only for 5 years’ tenure and their services were no 
longer required. We hold that termination was illegal and 
the petitioners are entitled to be reinstated in service 
forthwith. The petitioners are also entitled to get 
consequential benefits”. 

In the case of L. ROBERT D’ SOUZA VS. 
EXECUTIVE ENGINEER, SOUTHERN RAILWAY AND 
ANOTHER (1982-1-SCC-645) Supreme Court held 
“absence without leave is a misconduct and termination 
of service on such ground without complying with 
minimum principles of natural justice would not be 
justified”. 

In the case of MANAGER (P&A), ONGC LTD., 
CHENNAI VS. G. RADHAKR1SHNAN (2005-2-LLN-881) 
High Court of Madras held “on a plain reading of 
S.2(00)(bb), it is quite clear that such term based 
employment would fall outside the scope of 
“retrenchment” as long as the requirement of such fixed 
period of employment was bona fide required by the 
employer. It was, therefore, repeatedly pointed out that 
such excepted categories required a rigorous test rather 
than accepting the plea of employer on its face value or 
otherwise it would cause serious prejudice to an employee, 
who can be taken for a ride by unscrupulous employers 
by contending that the term of employment was for specific 
period though as a matter of fact such period of 
employment lasted quite for a long spell”. 

In the case of M/s J.K. COTTON SPINNING AND 
WEAVING MILLS COMPANY LTD. VS. THE LABOUR 
APPELLATE TRIBUNAL OF INDIA, Illrd BRANCH, 
LUCKNOW AND OTHERS (A1R-1964-SC-737) Supreme 
Court held “while we are dealing with this point, it is 
necessary to bear in mind that the bungalow are owned 
by the appellant and they are allotted to the officers as 
required by the terms and conditions of the officers’ 
employment. Since the bungalows are allotted to the 
officers, it is the duty of the appellant to look after the 
bungalows and take care of the gardens attached to them. 
If the terms and conditions of service require that the 
officers should be given bungalows and gardens are 
attached to such bungalows, it is difficult to see why in 
the case of Malis who are employed by the appellant, are 
paid by it, and who work subject to its control and 
supervision and discharge the function of looking after 
the appellant’s property, it should be said that the work 
done by them has no relation with the industry carried on 
by the appellant. The employment is by the appellant, the 
conditions of service are determined by the appellant, the 
continuance of service depends upon the pleasure of the 
appellant, subject, of course, to the Standing Orders 
prescribed in that behalf and the work assigned to the 
Malis is the work of looking after the properties which 
have been allotted to the officers of the appellant. Like the 
transport amenity provided by the factory to its employees, 
bungalows and gardens are also a kind of amenity supplied 


by the employer to his officers and the drivers who look 
after the buses and the Malis who look after the gardens 
must, therefore, be held to be engaged in operations which 
are incidentally connected with the main industry carried 
on by the employer”. 

In the case ofV.P. AHUJA VS. STATE OF PUNJAB 
AND OTHERS (2000-3 -SCC-23 9) Supreme Court held “a 
probationer like a temporary servant, is also entitled to 
certain protection and his services cannot be terminated 
arbitrarily, nor can those services be terminated in a 
punitive manner without complying with principles of 
natural justice”. 

9. The contra contentions on behalf of the 
Respondent advanced by its learned counsel are that 
petitioner being engaged as a Bungalow Laskar cannot 
claim the benefits as a matter of right. His engagement is 
not under the force of a statutory rule. His appointment is 
of contractual nature. In his case Article-311 of the 
Constitution is not attracted. His appointment was for 3 
years whose service if not satisfactory during the 
interregnum canbe terminated. Provisions of Section-25(F) 
or Section-25(G) are not attracted. He has been paid 
compensation as evidenced by Ex.M2 and Ex.M7. His 
appointment is a backdoor entry. Though the appointment 
was with the approval of the General Manager, the 
appointment was not as per the rules, norms or the 
recruitment procedure in vogue. He cannot, therefore, be 
regularized. The domestic service does not cover service 
under an industry. There cannot be invocation of the l.D. 
Act provisions by the petitioner. The claim is not 
maintainable. The petitioner cannot be said to be a Railway 
Servant. He has been paid retrenchment compensation. 
He was only engaged as a Substitute Bungalow Laskar 
under Sri Rajendra Prasad, CPDE/MAS on 15.09.2005. The 
appointment was on the clear instruction of liability to 
termination of service for unsatisfactory performance, etc. 
The Officer-in-Charge informed about his unsatisfactory 
performance and unauthorized absence from 16-02-2007. 
On his Ex.Ml letter, Show Cause Notice for termination 
was issued on 01 -06-2007. His reply was not aceptable. 

10. The learned counsel for the Respondent relied 
on the decision in ONGC AND OTHERS VS. M.D.S. 
ISKANDAR ALI (1980-3-SCC-428) where it is held by the 
Supreme Court that it is well settled by a long course of 
decisions of this Court that in the case of a probationer or 
a temporary employee, who has no right to the post such 
a termination of the services is valid and does not attract 
Article-311 of the Constitution. 

11. In SECRETARY STATE OF KARNATAKA AND 
OTHERS VS. UMA DEVI AND OTHERS (2006-4-SCC-l) 
Supreme Court held, inter alia, that “no regularization to 
those not appointed as per rules can be given”. It further 
reads “appointments made on contract basis or on daily 
wages and in violation of statutory rules or rules framed 
under proviso to Article-309 of the Constitution, being 
void ab initio and thus nullities, question of regularizing 
their services would not arise”. 
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12. In the present reference the termination from 
service of the petitioner-workman appointed as Substitute 
Bungalow Laskar by the General Manager of the Southern 
Railway w.e.f. 15-09-2005 is in challenge. The noteworthy 
contentions on behalf of the petitioner precisely are that 
the termination was one brought about without holding 
an enquiry rendering it illegal and void ab initio. The 
impugned termination is not an order of termination 
simplicitor but is a punitive one for which departmental 
enquiry is a sine-qua-non. Even if it is not a punitive one, 
it could only be a retrenchment for which compensation 
was to have been given but has not been paid. The 
existence of proof of payment of some amount in 
compliance of Section-25(F) of the l.D. Act not meeting 
the requirement of the provision in full cannot be a valid 
compliance of the conditions stipulated thereunder. The 
termination was made after completion of 1 year and 10 
months’ service and the petitioner is thereby entitled to 2 
months’ wages by way of compensation whereas what is 
paid is only a meager sum of Rs. 3,289 as a quantum the 
manner of liquidation of which is beyond comprehension 
and also as to the yardstick employed. The termination is 
also assailed as void and is non-est in the eye of law. He is 
appointed by a Railway Authority but his tennination order 
is seen issued by his own Officer. There has not had been 
any complaint or warning against the petitioner before. 
He was granted temporary passes which are not assailed 
as fabricated passes. That whatever was paid by way of 
Retrenchment Compensation is not shown to be paid to 
the petitioner on any humanitarian consideration, as 
claimed by producing any material. He was on leave for 
his personal and domestic purpose during which he had 
to overstay at his native place in connection with the 
sickness of his Son who eventually expired. It is proved 
that the petitioner has had made a telephonic conversation 
with his Officer for extension of leave whereafter when he 
reported for duty he found out to his embarrassment that 
a substitute is working in his place and he has been denied 
employment which virtually was a termination of his 
service. It is strange to note that in spite of his 
unauthorized absence during February, 2007 his full salary 
has been paid to him. The termination of service of the 
petitioner in any view of the matter is illegal, unjust, 
arbitrary and against the principles of natural justice. It 
lacks bona fides. The ground for the termination held out 
as unsatisfactory performance of the petitioner is not at 
all established by any evidence, which reason alone 
enables to tenninate him from service. The other reason of 
alleged mixing of insecticide in the food of the Officer from 
the nature of its very mentioning as a ground appears 
totally unconvincing. But that does not mean that the 
petitioner is to be treated as though he is not subject to 
any rule of law. The so-called reasons for termination such 
as Unauthorized Absence and mixing up of poison in the 
food of the Officer do not stand established on any sound 
edifice. For the allegation of mixing of insecticide in the 
food in September 2006, a Show Cause Notice emanates 
only on 01-06-2007. The disclosure regarding mixing of 
insecticide in food is not with the delineation as to its 


adverse consequences or repercussions. The said 
allegation is only apt to be discredited together with the 
other ground of unauthorized absence stated as reason 
for the termination which have not actually prevailed upon 
the Officer to terminate his services. Discernibly, the 
reasons made known ostensibly cannot be regarded as 
the real reasons that may have tempted his termination 
from service which emerged from his own Officer whereas 
his original appointment order was issued by the Asstt. 
Personnel Officer. Going by Ex.Wl-Appointment Order 
issued to the petitioner it could be gathered that the 
appointment of the petitioner as Bungalow Laskar 
constitutes another line of recruitment independent of the 
normal recruitment rules applicable generally to the Railway 
Administration. A Bungalow Laskar after having been once 
appointed, as to what shall be the career progression 
avenues that may enure to him and the norms and 
conditions of his services are also provided. It includes 
grant of temporary status by which he is entitled to all 
rights and privileges admissible to temporary railway 
servants. He will be eligible for regularization against 
Group ‘D' vacancies in the open line field units subject to 
medical fitness after completion of 3 years’ continuous 
service from the date of temporary status. After absorption 
if he is not required for any reason such as transfer of the 
Officer or by his successor he will be transferred to the 
unit where his lien is to be maintained. The very provisions 
as above amply go to show that Bungalow Laskar is not 
to be thrown out simplicitor. The ground for termination is 
unsatisfactory work within 3 years. From the above norms 
and conditions of service of Bungalow Laskar it could 
well be found that the decision of the Apex Court in Uma 
Devi’s case has no application to the facts of this case. 
The so-called reasons for termination of the petitioner 
from service could only be afterthought cover-up for the 
unjust denial of work to the petitioner. As aiready 
mentioned above, there is no case of petitioner having 
availed any leave previously except one mentioned in this 
Claim Statement which was continued by the petitioner 
by overstayal. Overstayal was due to the fact of his Son 
being sick and who is proved to have eventually met with 
a death. It is at or about this point of time that the petitioner 
has had to detain himself there in his native place and 
could not return to his place of duty. He was, therefore, 
making telephonic calls to his Officer as has been proved 
before this Tribunal. It is at or about this time that his 
Officer presumably in an inhuman and arrogant attitude 
towards the petitioner sent Ex.Ml—Camplaint against the 
petitioner which eventually turned out to be cause for the 
termination of the petitioner from service. The tennination 
of petitioner from service cannot be understood to be one 
due to any unsatisfactory work or performance of the 
petitioner. It discernibly was the outcome of obsence of 
the petitioner on leave for a few days during February, 
2007 at which time he has had to leave for his native place 
in connection with his personal and domestic constraints. 
Understandably this situation moved his Officer to be 
arragant and hostile towards him to turn him out from 
service which is in humanitarian, a conduct and is much 
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against all notions of justice equity, good conscience. It is 
quite arbitrary. It is quite illegal. It is a mala fide action. 
That the petitioner was only a Bungalow Laskar, proved 
appointed on the recommendation of his very Officer does 
not mean that he could be dealt with by the very Officer in 
any way he pleases. Even though a menial, constitutional 
guarantee of fundamental rights, freedom and right to 
dignity and decent living could never be negated to him. 
He cannot but be subjected to Certified Standing Orders 
of the Management. It is good to remember in this context 
the settled law on the fact that Certified Standing Orders 
have statutory force which do not expressly exclude the 
application of the principles of natural justice (1993-3-SCC- 
259 of the Apex Court already quoted above). The post in 
which the petitioner is borne cannot be read as one to which 
he has no right of a lien inasmuch as the Ex. W1 - Appointment 
order clearly intends the career progression of the petitioner 
once he entered into service as a Bungalow Laskar. His 
entitlement as admitted by the Management regarding 
service though purely temporary in nature and is with 
liability to be discharged within 3 years for unsatisfactory 
work, when he is discharged for that reason that should be 
substantiated by the Management before he is terminated. 
The termination is not one simplicitor but is punitive. Here 
the absence of enquiry is quite illegal and arbitrary and it 
springs much against the Management’s highly inhuman 
action. The issuance of termination notice to the petitioner 
could not be said to be an efficacious substitute for a proper 
enquiry holding of which is a mandatory requirement of all 
canons of rule including Certified Standing Orders and the 
principles of natural Justice. The decisions relied on by the 
learned counsel for the petitioner fully support the above 
view. The decisions upon which reliance was placed by 
Respondent’s Learned Counsel are not squarely applicable 
to the facts. The absence of holding an enquiry and allowing 
servants like the petitioner being terminated from service in 
an arbitrary manner is totally unjust. It will lower the 
condition of employment of such workmen subject to the 
sweet will and pleasure of his employer, whoever he is, 
relegating it to the ancient concept of employment by kings, 
former rulers of erstwhile kingdom known as “pleasure 
tenure” with a transient life, last for a time until only the 
workman or employee is able to keep his employer exhilarated 
in any situation irrespective of whether or not that coidd be 
really possible of being done by the employee invariably. It 
is quite improper in a refined Society and for a civilized life. 
It is also too undemocratic an approach to be sustained. 
Hence, it is only to be held that the termination of service of 
the petitioner is illegal and unjustified. The same is set aside. 
The petitioner is ordered to be reinstated into service 
forthwith with full back wages, continuity of service and all 
attendant benefits. 

13. Thus the reference is answered accordingly. 

(Dictated to the P . A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on 
this day the 15th November, 2010) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 


For the I Party/Petitioner : WW1, Sri Surender 

Singh Panwar 

For the II Party/Management: MW1, Sri B. Karthikeyan 

Documents Marked: 

On the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

15-09-2005 

Appointment Order 

Ex.W2 

23-03-2006 

Order granting temporary status 
to the petitioner. 

Ex.W3 

14-2-2007 

Free Railway Pass issued to the 
petitioner. 

Ex.W4 


Death Certificate of the 
petitioner’s son and English 
Translation of the same. 

Ex.W5 

21-03-2007 

STD Call Bill 

Ex.W6 

25-04-2007 

Petitioner’s representation to the 
Chief Administrative Officer 

Ex.W7 

22-05-2007' 


And 


Petitioner’s representation to 

GM 

Ex.W8 

30-5-2007 „ 


Ex.W9 

01-06-2007 

Show Cause Notice 

Ex.W1013-06-2007 

Explanation to the Show Cause 
Notice 

Ex.Wl 1 12-07-2007 

Order of Termination 

Ex.W12 

Feb. 2007 

Salary Slip 

On the Management’s side 

Ex. No. 

Date 

Description 

ExMl 

15-03-2009 

Termination letter 

Ex. M2 


Retrenchment Compensation 
paid and acknowledgement 
receipt. 

Ex. M3 

- 

IREM Rule 1502 

ExM4 

12-02-1999 

Copy of judgment of Central 
Administrative Tribunal in OA 

896/95. 

ExJV15 

30-05-2007 

Representation from Surender 
Singh Pawar to the General 
Manager. 

ExM6 


Showing that Termination Order 
issued by the Officer in whose 
bungalow the petitioner worked 
and not by Dy. Chief Personnel 
Officer. 

Ex.M7 


Receipt for making payment of 
retrenchment compensation 
which has been received by the 
petitoner and signed by him. 
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M ferft, 10 ffell, 2010 

W.3TT. 71.—3Hkll(j|cb ffel 3#|fWT, 1947 (1947 
471 14) 47) PITT 17^31fF?7fejfefa71747RMFP -ffefe 
fefe ^ 7fe PHAllfe 3fk ^fe cb4=bl<T ^ #4, 31^44 3 
fife aft^ffe ffel f fefa 7174717 sflsffe 3#1477W?P1 

^TMeR, M437 ^-fe (fe 7 fe 7/10) ^ yfeuid wt 

t, M) fefa 7174717 47l 10-12-2010 ^fW<T 1311 an 1 

[71.171-40012/86/2009-31lf Sinfe \) ] 
fei fen, 3ni7 7ife 

New Delhi, the 10th December, 2010 

S.O. 71. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/10) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Department of Post and their workman, 
which was received by the Central Government on 10-12- 
2010 . 

[No. L-40012/86/2009-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

PRESENT : N. K. PUROHIT Presiding Officer 

I.D. No. 7/10 

Reference No. L-40012/86/2009-IR(DU) dated 8-2-2010 

Shri Prabhu Singh, 

S/o Shri Uday Singh Rawat, 

R/o Village Bar, Tehsil Bheem, 

Rajsamand. 

Versus 

1. The Supreintendent, 

Post Office, D/o Posts, 

Bhilwara Mandal, Bhilwara, 


adjudication which runs as under :— 

“Whether the action of the management of 
Superintendent (Post Offices), Indian Postal 
Department, Bhilwara Division, in terminating the 
services of their workman Shri Prabhu Singh w.e.f 
2-8-2007 is legal and justified? If not, what relief the 
workman is entitled to ?” 

2. Pursuant to the receipt of reference order, the 
registered notices were issued to both the parties. The 
representative on behalf of the workman put his appearance 
on 19-4-2010 and sought time for filing claim statement. On 
subsequent dates 25-5-10 & 19-7-10 claim statement was 
not filed. On 19-7-10 last opportunity for filing the claim 
statement was given to the workman, but on next date i.e. 
6-9-10 neither any claim statement was filed nor workman 
or his representative appeared. On 9-11-10 none appeared 
on behalf of both the parties,despite this one more 
opportunity to file claim was given on next date i.e. 25-11-10, 
but again on the said date none appeared on behalf of the 
both parties. Hence, case was reserved for award. 

3. Since, the workman has not appeared to file his 
claim statement, there is no material on record to adjudicate 
the reference under consideration on its merit. It appears 
that the workman is not willing to contest the case further. 
Under such circumstances the “No Claim Award” is passed 
in this matter. The reference under adjudication is answered 
accordingly. 

4. Award as above. 

N.K. PUROHIT, Presiding Officer 
M ffet, 10 PtUHl, 2010 

W.3TT. 72.—feffe ffe 3#rffe, 1947 (1947 
471 14) fe 4171 17 ^Siprfe, feta 7174717 
3ffarfM ^ fefe W Tfe Pd 4M 44 sfe :fe feflTT ^ 

fe, 31^44 Tffqfe 3lWlP|cb f44lfe felq yjchk 3lWlP|cb 
3lf4477H 4. 1 fe ffeft W Pfe (Tfe 717441 10/2007) 471 
yfeld fet t, Ml fefa 7174717 fe 10-12-2010 fe W7T 
f 311 41 | 

[71. 7(71-4201 l/87/2006-3Hf 31 R(m1 \) ] 

fer life, 3iP7 Tiife 


2. The Posts Master General, 

D/o Posts, Head Post Office, 

Ajmer. 

3.I.P.O.,D/oPosts, 

Gulabpura, Bhilwara. 

AWARD 

Dateded : 26-11-2010 

1. The Central Government in exercise of the powers 
conferred under clause (d) of sub-sections 1& 2(A) of 
Section lOofthe Industrial Disputes Act, 1947 has referrd 
the following Industrial dispute to this Tribunal for 


New Delhi, the 10th December, 2010 

S.O. 72. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Delhi Development Authority and their 
workman, which was received by the Central Government 
on 10-12-2010. 

[ No. L-42011/87/2006-IR (DU)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D. NO. 10/2007 

The General Secretary, 

Municipal Employees Union, 

Agarwal Bhawan, G.T. Road, 

TisHazari, Delhi-110054 

...Workman 

Versus 

The Secretary, 

Delhi Development Authority, 

Vikas Sadan, 1NA Market, 

New Delhi 

...Management 

AWARD 

A beldar was engaged by the Delhi Development 
Authority (hereinafter referred to as the Authority) on 
24-5-83 on muster roll. His services were dispensed with in 
March, 1991. He raised an industrial dispute, which was 
referred to a Labour Court, constituted by Government of 
N.C.T. Delhi. The labour court adjudicated the dispute in 
his favour and passed an award dated 23-5-2001. The 
Authority assailed the award before High Court of Delhi 
by way of writ petition being No.5905/2003. On 12th of 
September, 2003, High Court issued notice to the opposite 
party on a limited issue of back wages payable in the 
matter. Relief of reinstatement, granted by the labour court, 
was held to be above reproach. Accordingly, the beldar 
was reinstated in service. In between persons, who were 
junior to that beldar, were regularized in service. He raised 
a demand for regularization of his services which was not 
conceded to. He approached Municipal Employees Union 
(hereinafter referred to as the Union), who raised an 
industrial dispute in the matter. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. L-4201 l/87/2006-lR(DU) dated l-2-2007,with following 
terms: 

“Whether the demand of the Municipal Employees 
Union for regularisation of services of Shri Jai Parkash 
w.e.f. 24-5-83 is legal and justified? If yes, to what 
relief the workman is entitled to and from which 
date ?” 

2. Claim statement was filed pleading that Shri Jai 
Parkash joined services of the Authority on 24-5-83 as a 
beldar. He was treated as a daily rated/muster roll employee. 
He was paid minimum wages while his counter-parts were 


paid scaled wages, besides allowances admissible to them. 
In March, 1991 his services were terminated without 
assigning any valied reason. He assailed that action and 
an industrial dispute was referred to a labour court, 
constituted by the Government of N.C.T. Delhi. The labour 
court passed an award on 23-5-2001, wherein it was 
announced that action of termination of his services was 
illegal and unjustified. He was ordered to be reinstated 
with continuity and 50% of back wages, besides all 
consequential benefits. The Authority filed a writ petition 
being WP(C) No. 5905/2003 against the award referred 
above. High Court, vide its order dated 12-9-2003, stayed 
the order relaing to grant of back wages, while confirmed it 
in respect of reinstatement of service. He was reinstated in 
service w.e.f. 28-4-2005. In between Smt. Javitri W/o Shri 
Madan Lai, Shri Ranbir Singh and Shri Kishan, besides 
others, who were juniors to him, were regularized in service 
and he was meted out with hostile discrimination. It has 
been claimed that action of non regularization of his services 
amounts to violative of Articles 14, 16 and 39(d) of the 
Constitution. He has acquired status of regular employee 
on completion of 90 days of continuous service, as provided 
in Model Standing Orders framed under Industrial 
Employment (Standing) Orders Act, 1946. On completion 
of 240 days of continuous service, he acquires a status of 
permanent employee. It has been claimed that an award 
may be passed in his favour holding that he is entitled to 
be regularized in service from the date of his initial 
employment and the Authority may be commanded to pay 
him difference of salary since that date. 

3. Contest was given to the claim petition pleading 
that the matter is subjudice before High Court of Delhi. It 
has further been projected that case of the claimant has 
not been espoused by any union, hence it is not 
maintainable. However, the Authority does not dispute that 
the claimant was engaged on muster roll initially on 16-5-83 
as beldar. He worked intermittently and was paid at the 
rates fixed by the appropriate Govermnent. Since he was a 
daily wager and as such not entitled to be treated at par 
with regular employees. The Authority agitates that the 
claimant was negligent towards his duties, since he 
absented himself from service w.e.f. 16-3-91, without any 
intimation to the Authority. It is not a matter of dispute that 
when his services were dispensed with an industrial dispute 
was raised,which culminated in to an award dated 
23-5-2001. The Authority projects that the persons who 
were regularized in service had fulfilled terms and conditions 
of regular employee. Since the claimant failed to fulfil those 
terms and conditions his services cannot be regularized. It 
has been pleaded that his claim, being devoid of merits, 
may be dismissed. 

4. Claimant has examined himself and Shri Surender 
Bhardwaj in support of his claim. The Authority examined 
Shri Gajraj Singh, Assistant Director, in support of its defence. 
No other witness was examined by either of the parties. 




[*1FTII—73^ 3(ii)] 


HFFT^ITDFF? 1,2011/4N 11, 1932 


117 


5. Arguments were heard at the bar. Shri Mohd. 
Farrukh, authorised representative, advanced arguments 
on behalf of the claimant. Written arguments were fded on 
behalf of the Authority. I have given my careful 
considerations to the arguments advanced at the bar ad 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows. 

6. At the outset it was agitated on behalf of the 
Authority that no industrial dispute was raised, since there 
was no espousal of the dispute by any union. However, 
this issue is dispelled by the claimant, who examined 
Shri Surender Bhardwaj in that regard. Shri Bhardwaj swears 
in his affidavit Ex. WW2/A that in July, 2005 claimant 
approached the Union for redressal of his grievances. He 
alleged that he was not regularized by the Authority. 
A meeting was held on 16-8-2005 in which a resolution was 
passed to espouse the cause of the claimant. The resolution, 
so passed, is Ex. WW1/3. Shri Jai Parkash also gives 
confirmation to these facts and unfolds that he raised a 
dispute before the Conciliation Officer through the Union. 
Union decided to espouse his dispute vide resolution dated 
16-8-2005, copy of which is Ex. WW1/3. Therefore, out of 
facts projected by Shri Surender Bhardwaj and reaffirmed 
by Shri Jai Parkash, it came to light that in May, 2003 
Shri Jai Parkash approached the union for redressal of his 
grievances. The Union conducted a meeting and passed a 
resolution to espouse his cause, which resolution is 
ExWWl/3. 

7. Provisions of Section 10 of the Act, make it clear 
that the appropriate Government may refer an existing or 
apprehended dispute to the Industrial Tribunal for 
adjudication Industrial dispute has been defined by clause 
(k) of Section 2 of the Industrial Disputes Act, 1947 (in 
short the Act). Definition given in the said sub-section 
encompasses within its sweep any dispute or difference 
between the employer and employers, or between 
employer and workmen or between workmen and workmen, 
which is connected with the employment or non 
employment or terms of employment or with the conditions 
of labour of any person. The Act is a legislation relating to 
what is known as “collective bargaining” in the economic 
field. This policy of the legislature is also implicit in the 
difmition of the industrial dispute. 

8. The Apex Court in Bombay Union of Journalists 
[1961 (II) LLJ 436] has observed that in each case in 
ascertaining whether an individual dispute has acquired 
the character of an industrial dispute, the test is whether at 
the date of reference, the dispute was taken up as supported 
by the union of the workmen of the employer against whom 
the dispute is raised by an individual workman or by an 
appreciable number of workman. In order, therefore, to 
convert an “individual dispute” into an “industrial dispute”, 


it has to be established that it had been taken up by the 
union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workman of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, as the workman who are members 
of such unions generally have a continuity of interest with 
an individual employee who is one of their fellow workman. 
But the difficulties arise when the cause of a workman, in a 
particular establishment, is sponsored by a union which is 
not of the workmen of that establishment but is one of 
which membership is open to workmen of their 
establishment as well in that industry. In such a case a 
union which has only microscopic number of the workmen 
as its member, cannot sponsor any dispute arising between 
the workmen and the management. Representative 
character of the union has to be gathered from the strength 
of the actual number of co workers sponsoring the dispute. 
The mere fact that a substantial number of workmen of the 
establishment, in which the concerned workman was 
employee, were also members of the union would not 
costitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding by a 
resolution or by other means and collectively supported 
the dispute. 

9. What a substantial or considerable number of 
workmen would in a given case depend on particular facts 
of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. Form 
the mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
“industrial dispute”. The Tribunal has, therefore, to 
consider the question as to how many of the fellow workman 
actually espoused the cause of the concerned workman 
by participating in the particular resolution of the Union. 
In the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual 
workman as their own cause. Law to this effect was laid 
in R Somasundrameran [ 1970 (1) LLJ 558]. 
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10. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pradeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute often workmen were 
filed before the conciliation officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recoginzed, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus the cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

11. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
“industrial dispute”, while the workman may be represented 
before the Tribunal for the purpose of Section 36 of the Act 
by a number of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. [1970 (II) LLJ 256], 

12. As detailed above, Shri Bhardwaj and the 
claimant could bring it over the record that the claimant 
approached the Union for redressal of his grievance, who 
opted to espouse his dispute. In meeting dated 16-8-2005 it 
was resolved that an industrial dispute would be raised in 
favour of Shri Jai Parkash, in respect of his regularization in 
service w.e.f. 24-5-83 and for payment of his wages in proper 


pay scale with allowances admissible under the rules. 
Consequently it is evident that Union adapted the cause 
of the claimant and raised a dispute before the Conciliation 
Officer. It acquired a status of industrial dispute when 
resolution Ex. WW1/3 was passed by the Union. It cannot 
be said that the claim raised remained an individual dispute 
and the claimant cannot knock the door of this Tribunal. 
Submissions made by the Authority in that regard are 
hereby, discarded. 

13. Though engagement of Shri Jai Parkash on 
muster roll w.e.f. May, 1983 is an admitted fact, yet the 
Authority tried to assert that he worked for intermittent 
periods. During the course of cross examination of Shri Jai 
Parkash, he was confronted with various periods for which 
he served the Authority. A case was projected that from 
May, 1983 till 16-3-1991 Shri Jai Parkash attended his duties 
intermittently and not continuously. This issue was raised 
before the Labour Court which was adjudicated in favour 
of the claimant Award Ex. WWl/ladjudicated an sue as to 
whether the claimant abandoned his services w.e.f. 
16-3-91. It was announced therein that the Authority could 
not establish that the claimant abandoned his services. A 
finding was recorded by the Labour Court that the claimant 
rendered continuous service for a period more than one 
year before termination of his services by the Authority on 
16-3-91. 

14. Can the Authority be permitted to reagitate this 
issue or it is estopped on application of principles of res- 
judicata? For an answer to this proposition, it is expedient 
to consider as to whether principles of res-judicata can be 
invoked. It is well setted that entire Code of Civil Procedure, 
1908 (in short the Code) is not applicable to an industrial 
adjudication, yet principles of res-judicata laid down under 
Section 11 of the Code are applicable wherever possible. 
In Straw Board Manufacturing Company Ltd. [1974( 1)LLJ 
499] the Apex Court observed: 

“This is so since multiplicity of litigation, agitation 
and re-agitation of the same dispute at issue between 
the same employer and his employees will not be 
conducive to industrial peace which is principle 
object of all labour legislation bearing on industrial 
adjudication but in holding that the principles of res- 
judicata is applicable to a particular case, operating 
consideration is whether a matter in dispute in a 
subsequent case had earlier been directly and 
substantially in issue between the same parties and 
the same has been heard and fully decided by the 
Tribunal. The earlier question of issue must be 
relevant and germain in determining question of res- 
judicata in subsequent proceedings. The real 
character of the controversy between the parties is 
the determining factor and in complex and manifold 
one relation between the labour and capital giving 
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rise to diverse kind of ruptures of verying nuances 
no cast iron rule can be laid down. Some distinction 
of whatever shade of magnitude may have to be 
borne in mind in compliance of the principles ofres- 
judicata in industrial adjudication in contravention 
to civil proceedings.” 

15. In Hindustan Liver Ltd. (1984 Lab. I.C. 276) the 
Apex Court laid that “though this is highly technical 
concept of civil justice may be kept in precise confined 
limits in the field of industrial adjudication which must as 
far as possible be kept free from such technicalities which 
thwart resolution of industrial dispute. It can safety be 
said that principle analogous to res-judicata can be availed 
of to scuttle any attempt at raising industrial disputes 
repeatedly in defiance of operative settlements and 
awards”. 

16. In Punjab Cooperative Bank Ltd. [1975 (II) LLJ 
373] the Apex Court upheld the validity of the application 
of principles of res-judicata to an issue raised in subsequent 
proceedings under Section 33(C) (2) of the Act which had 
already been decided by a competent labour court in that 
regard in earlier industrial dispute. In Bombay Gas Company 
Ltd. [1975 (II) LLJ 345] the Apex Court had gone to the 
extent of even applying priciples of constructive res- 
judicata. Justice Alagiriswami, speaking for the court 
observed: 

“The doctrine of res-judicata is a wholesome one 
which is applicable not merely to matters covered by 
the provisions of the Code of Civil Procedure but to 
all litigations. It proceeds on the principles that there 
should be no unnecessary litigation and whatever 
claims and defences are open to parties should all be 
put forward at the same time, provided no confusion 
is likely to arise by so putting forward all such 
claims.” 

17. In Mumbai Kamgar Sabha [1976 (II) LLJ 186], 
commenting on the above case justice Krishna Iyer 
observed that, “it is clear law, so long as the above ruling 
stands, that industrial litigation is no exception to the general 
principle underlying the doctrine of res-judicata”. The court 
entertained a doubt about.“the extension of the 
sophisticated doctrine of constructive res-judicata to 
industrial law which is governed by special methodology 
of conciliation, adjudication and considerations of peaceful 
industrial relations, where collective bargaining and 
pragmatic justice claim precedence over formalised rules 
of decision based on individual contests, specific causes 
of action and findings on particular issues”, but Bombay 
Gas Company Ltd. case (supra) was distinguished on the 
basis of the observations in that case that “If the workers 
are dis-satisfied with any of the items in respect of which 
their claim has been rejected, it is open to them to raise a 


fresh dispute”. This observation was interpreted to mean 
that “ if a fresh dispute had been raised, after teminating a 
prior award, no bar of res-judicata could have been urged”. 
For the purpose of attracting principles of res-judicata, the 
issue in the two proceedings must be common. The real 
character of controversy between the parties is the 
determining factor. An award relating to termination of 
services of a workman , after being given the effect to, 
does not impose any continuing obligation on the workman 
or the employer. The award, therefore, becomes final and 
shall not cease to be operative after lapse of one year. It 
cannot be terminated by a notice under sub-section (6) of 
Section 19 of the Act. That dispute cannot be referred to 
adjudication subsequently. The principles of res-judicata, 
as enunciated in Burn & Company Ltd. [1957 (I) LLJ 226] 
would apply to such a case with full force. 

18. Award Ex.WW1/1 records a finding that the 
claimant rendered continuous service with the Authority 
and the Authority failed to establish that he had abondoned 
his services on 16-3-91. Findings on those issues were 
assailed before High Court of Delhi but a jolt was received 
by the Authority when High Court opted to hear the matter 
relating to payment of back wages of back only. Despite 
pendency of the writ petition for adjudication, the Authority 
was constrained to reinstate the claimant inservice. 
Consequently it is evident that as far as abandonment of 
service of the claimant is concerned, the facts recorded by 
the labour court reached finality. The Authority cannot 
reagitate those very issues now. Consequently, the 
Authority is estopped to reagitate those very issues by 
way of application of principles of resjudicata in the matter. 
Contention so advanced by the Authority is, hereby, 
brushed aside. 

19. It was pleaded on behalf of the claimant that his 
juniors, namely, Smt. Javitri Devi w/o Madan Lai, Ranbir 
Singh and Shri Kishan were regularized in services by the 
Authority. On those facts the Authority does not dispute 
regularization of their services, but pleads in its written 
statement that their services were regularized on their 
fulfilment of terms and conditions of a regular employee. 
No facts were unfolded as to whether the claimant was on 
different pedestal than the employees, whose services were 
regularized by the Authority. Therefore, it is evident that in 
written statement no specific denial on that issue was 
made by the Authority 

20. In his testimony, the claimant projects that Smt. 
Javitri, Ranbir Singh and Shri Kishan, besides others who 
were junior to him were regularized in service.They were 
regularised w.e.f. 1989. During the course of his cross 
examination, no efforts were made by the Authority to 
highlight that the aforesaid employees were not junior to 
him or were placed in a different bracket than the claimant. 
Consequently it is emerging over the record that the 
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claimant could show that his juniors were regularized in 
service by the Authority w.e.f. 1989. Shri Gaj Raj Singh 
admits in his testimony that the aforesaid employees were 
regularized on 19th of September, 1989. They joined 
services of the Authority in 1983. He could not dispel that 
the aforesaid employees joined services of the Authority 
prior to 24th of May, 83, the date when the claimant was 
initially engaged in service.Therefore, it is evident that 
juniors to the claimant were regularized in the services by 
the Authority. 

21. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated a like. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any office 
under the State. What is guaranted is the equality of 
opportunity. Like all other employers, government is also 
entitled to pick and choose from amongst a large number 
of candidates offering themselves for employment. But the 
selection process must not be arbitrary. The guarantee 
given by clause (a) of Article 16 of the Constitution will 
cover (a) initial appointment (b) promotions(c) termination 
of employment (d) and matters relating to salary, periodical 
increments, leaves, gratuity, pension, age of 
superannuation etc. Matters relating to employment or 
appointment include all matters in relations to employment 
both prior and subsequent to the employment which are 
incidental to the employment and form part of the terms 
and conditions of such employment. 

22. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others left out of the group and the 
differentia must have a rational relation to the object sought 
to be achieved. Classification may be made according to 
the nature of persons, nature of business, and may be 
based with reference to time. 

23. Concept of equality graranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state to 
give favoured treatment to those groups by achieving real 


equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, by 
providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

24. As projected by the claimant Smt. Javitri w/o 
Shri Madan Lai, Ranbir Singh and Shri Kishan, juniors to 
him were regularized in service on 19-9-89. This fact has 
been reaffirmed by Shri Gaj Raj Singh. Therefore, it is 
evident that the aforesaid employees, who were juniors 
to the claimant were regularized in service by the Authority 
on 19-9-89. It is evident that the Authority has not been 
able to show that these employees were placed in a different 
category or group than the one in which the claimant was 
placed. Consequently, it is evident that the claimant as well 
as the aforesaid employees were of the same class and act 
of regularization in service of the latter discriminates the 
claimant. 

25. Can management be permitted to treat equals 
differently? Answer lies in negative. In Bal Kishan [ 1990 (I) 
LLJ 61] the Apex Court announced that no junior shall be 
confirmed or promoted without considering the case of his 
senior. The observations made by the Apex Court are 
reproduced thus : 

“In service, there could be only one norm for 
conferment or promotion of persons belonging to 
the same cadre. No junior shall be confirmed or 
promoted without considering the case of his senior. 
Any deviation from this principle will have 
demoralizing effect in service apart from their being 
contrary to Article 16 (1) of the Constitution”. 

26. The management projected that in Uma Devi [2006 
(4) SCC. 1] the Apex Court ruled that a person who entered 
service dehors the rules has no right for regularization or 
continuance in service. The principle of law laid by the 
Apex Court in the aforesaid case is not a matter of 
dispute.Whether law laid in Uma Devi (supra) allow the 
management to discriminate the claimant from Smt. Javitri 
w/o Shri Madan Lai, Shri Ranbir Singh and Shri Kishan and 
various others, who were junior to him and placed on similar 
pedestal? Such a proposition was considered by the Apex 
Court in Pooran Chandra Pandey [2007 (12) Scale 304], 
wherein it was announced that precedent in Uma Devi 
(supra) cannot be applied mechanically without considering 
facts of a particular case. In Uma Devi it was ruled that a 
person, who entered the governemnt service dehors rules 
cannot claim as right for continuance or regularization of 
service. However, the said decision nowhere speaks of a 
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case where regularization in service has been sought in 
pursuance of fundamental rights guaranteed by Article 14 
of the Constitution. In Pooran Chandra Pandey (supra) 
there were two sets of employees who were daily wagers, 
that is (i) the original employees of the U.P. State Electricity 
Board and (ii) the employees of the society, who 
subsequently became employees of the Electricity Board. 
The High Court ruled that there was no ground for 
discriminating between the two sets of employees. When 
issue reached the Apex Court it was ruled that since the 
parties were all appointed in the society before 4th of May, 
1990, they cannot be denied benefti of the decision of the 
Electricity Board dated 28th of November, 1996, permitting 
regularization of the employees of the Electricity Board 
who were working from before 4-5-1990. It was announced 
that to take a contrary view would violate Article 14 of the 
Constitution. The courts cannot read Uma Devi case in a 
manner which will make it in conflict with Article 14 of the 
Constitution. Thus the Apex Court made it clear in Pooran 
Chandra Pandey (supra) that when regularization is to be 
ordered in pursuance of Article 14 of the Constitution 
precedent laid down in Uma Devi will not come in between. 

27. Relying law laid in Pooran Chandra Pandey 
(supra), it is announced that it does not lie in the mouth of 
the management to seek refuse in principles of law laid in 
Uma Devi with a view to deny equality to the claimant. 
Therefore, it is commanded that claimant Jai Parkash be 
regularized in service by the management on the same 
standards on which Smt. Javitri w/o Shri Madan Lai, Shri 
Ranbir and Shri Kishan were regularized. He would be 
regularized from the date whenever vacancy was available 
for him and in any eventuality not latter than 19-9-1989, 
when his juniors were regularized. An Award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 29-10-2010 

Dr. R.K. YADAV, Presiding Officer 

M fe#, 10 Rune 2010 
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New Delhi, the 10th December, 2010 

S.O. 73. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 33/2010) of 


the Central Government Industrial Tribunal-cum-Labour 
Court-No. 1, New Delhi as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 10-12-2010. 

[ No. L-42011/24/2010TR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR. R.K. YADAV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-NO. 1, KARKARDOOMA COURTS 
COMPLEX, DEHI 

I.D.No. 33/2010 

Shri Dhanpal Sharma, Operator (Retd)., 

C/o All India CPWD(MRM) Karamchari Sangathan, 

House No. 483, GaliNo. 13, Balbir Nagar Extension, 
Shahdara, Delhi-110032. Workman 

Versus 

The Superintending Engineer (Elect.), 

CPWD, Outer Delhi Elect. Circle, 

East Block-1, R.K. Puram, 

New Delhi. Management 

AWARD 

To ensure at least one promotion to Group ‘C’ and 
‘D’ employees a scheme was introduced vide OM No. F.No. 
10(1 )/E/III/88, Department of Expenditure, Ministry of 
Finance, Government of India, New Delhi dated 13th of 
September, 1991, which scheme was applicable to (i) 
employees who are directly recruited to a group “C’ or 
group “D” post (ii) employees whose pay on appointment 
to such a post, is fixed at the maxima of the scale, and (iii) 
employees who have not been promoted on regular basis 
even after one year on reaching maxima of the scale of 
such post. The scheme, so formulated, have following basic 
features:— 

(a) Grade “C” and “D” employees who fulfil the 
conditions mentioned at (i), (ii) and (iii) above will be 
considered for promotion in situ to the next higher 
scale, (b) Promotion in situ will be allowed after 
following due process of promotion with reference 
to seniority-cum-fitness. 

(c) The employees will get promotion in situ to the 
next higher scale available to them in the normal line/ 
hierachy of promotion. Promotions made on the basis 
of a qualifying or competitive department examination 
or subject to possessing or acquiring higher 
qualifications will not be treated as promotions in 
the normal line/hierarchy for the purpose of these 
instructions. In cases where no promotional grade is 
available, promotional scale will be decided by the 
Ministry of Finance. The promotional grade in case 
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of Staff Car Drivers in the scale of Rs. 950-20-1150- 
EB-25-1500 will be Rs. 1200-30-1440-EB-30-1800. 

(d) Group ‘D’ employees will retain the benefit of 
retirement at 60 years even after they are promoted 
in situ to the scale ofRs. 825-15-900-EB-20-1200. On 
promotion in situ to any higher group 
‘C’ scale, the retirement age of 58 will apply. 

(e) In case recruitment to any category of posts 
(Group ‘C’ or ‘D’) is made both by direct recruitment 
and by promotion, a promotee will be considered for 
promotion in situ from the date a direct recruit, j unior 
to him in that cadre becomes eligible for in situ 
promotion even though in his case (in case of 
promotee) it will be the second promotion. Similarly, 
a direct recruit who was not fixed at the minimum of 
the scale at the time of appointment will also be 
considered for promotion in situ from the date a direct 
recruit junior to him and fixed at the minimum of the 
scale becomes eligible for promotion. 

(f) Employees given promotion in situ will continue 
to be borne on the seniority list of the lower cadre/ 
post and will be considered for functional promotion 
against available vacancies as per provisions of the 
Recruitment Rules. 

(g) Even though promotion under this scheme, which 
is in situ, may not involve assumption of higher duties 
and responsibilities, the benefit of FR 22(1) (a)(l)(01d, 
FR 22-C) will be allowed while fixing his pay on 
promotion as a special dispensation. However, such 
benefit will not be allowed again at the time of 
functional promotion in the same scale. 

(h) In case of Group ‘D’ employees, the stagnation 
increment(s), being drawn will be taken into account 
in fixation of pay in the event of promotion in situ 
under the scheme as a one time dispensation. 

2. A dispute relating to interpretation of clause (e) 
referred above has been raised by the parties in the present 
controversy. As borne out of the record claimant was 
granted in situ promotion w.e.f. June, 1998 in the scale of 
Rs. 4000-6000 , which promotion was withdrawn by the 
Central Public Works Department (hereinafter referred to 
as the management) on 4th of September, 2008. Recovery 
was effected from the claimant, who made payment of the 
recovery amount under protest. He raised an industrial 
dispute in that regard before the Conciliation Officer 
through All India CPWD (MRM) Karamchari Sangathan 
(hereinafter referred to as the Union). Since the management 
did not give up its stand, the conciliation proceedings 
failed. On consideration of the failure report submitted by 
the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-42011/24/2010-IR(DU), New Delhi dated 
20-6-2010, with the following terms: 


“Whether the demand by All India CPWD (MRM) 
Karamchari Sangathan for grant of in situ promotion 
w.e.f. 1-6-1998 to Shri Dhanpal Sharma by the 
management of Superintending Engineer (Elect.), 
CPWD, is legal and justified? If yes, what relief the 
workman is entilled to?” 

3. Claim statement was filed pleading therein that 
Shri Dhanpal Sharma was initially appointed as Khalasi 
with the management on 9-8-66. He was promoted to the 
post of Assistant Operator on 8-6-90, in the scale ofRs. 85- 
110. On implementation of the Arbitration Award 1988 Asstt. 
categories were merged with the main categories and 
consequent to that merger Shri Dhanpal Sharma became 
an operator. He became eligible for grant of selection grade 
w.e.f 1-1-81 in the pay scale ofRs. 330-480, which was 
revised to Rs. 1200-1800 and subsequently revised to Rs. 
4000-6000. He was eligible for A.C.P. w.e.f. 9th of August, 
1999. He was granted in situ promotion vide order dated 
20-2-08. w. e.f. 1 -6-98. His in situ promotion was withdrawn 
vide order dated 4-2-08, since the management wrongly 
construed clause (e) of the scheme, referred above. He 
projects that though juniors to him have been granted in 
situ promotion, hence action of the management 
withdrawing his promotion is arbitrary and unjustified. He 
superannuated from the service of the management w.e.f. 
31-1 -2006. He claims that in situ promotion may be granted 
to him w.e.f. 1-6-98 to 8-8-99, second ACP may be granted 
to him w.e.f. 9-8-99 and thereafter he may be granted pay 
scale recommended by Sixth Central Pay Commission, 
besides benefits of pay fixation. 

4. In its written statement the management does not 
dispute appointment of Shri Dhanpal as Khalasi w.e.f. 
9-8-66 and his promotion to the post of assistant operator 
on 8-6-70. It is also not disputed that assistant operator 
category was merged with operator w.e.f. 1-1-73, in 
pursuance of Arbitration Award 1988. It is also not disputed 
that the claimant superannuated from services on 31-1-06. 
It has been pleaded that claimant was granted in situ 
promotion inadvertantly w.e.f. 1-6-98, in the pay scale of 
Rs. 4000-6000. The mistake, so committed, was rectified 
vide order dated 2-9-88, since the claimant did not fulfil the 
criteria laid down in the scheme. It has been projected that 
the employees who have got one promotion are not eligible 
for grant of in situ promotion unless situation detailed in 
clause (e) of the scheme referred above occurs. It has been 
projected that the claimant was granted second ACP in the 
pay scale ofRs. 3200-4900 vide order dated 20-2-2008 w.e.f. 
9-8-99. When in situ promotion was withdrawn he was 
directed to deposit a sum of Rs. 2537 vide letter dated 
4-2-2009, which amount has been deposited by him vide 
receipt dated 27-10-2009. It has been pleaded that claim put 
forward by Shri Dhanpal Sharma is not maintainable, hence 
it may be dismissed. 
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5. Claimant has examined himself in support of his 
claim. Shri Hem Parkash,Executive Engineer, appeared in 
the witness box on behalf of the management. No other 
witness was examined by either of the parties. 

6. Arguments were heard at the bar Shri Satish Kumar 
Sharma, athorised representative, advanced arguments on 
behalf of the claimant. Shri Hem Parkash, Executive 
Engineer, raised submissions on behalf of the management. 
I have given my carefid considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows:- 

7. Shri Dhanpal testified that he was appointed as 
khalasi in Hindon Central Electrical Division of the 
Management on 9-8-66, He was promoted to the post of 
assistant operator on 8th of June, 1970, in the scale of Rs. 
85-110. On 8-6-77 he reached maxima of the time scale of 
Rs. 3050-4590. Arbitration Award 1988 came in force and 
on the strength of the said award all posts of assistant 
category were merged with full category w.e.f. of January, 
1973. In pursuance of the said award, he was granted merger 
with the post of operator w.e.f. 1-1-73 and all benefits were 
accorded to him. On 10th of March, 2008 he was granted in 
situ promotion w.e.f. 1-6-98 in the scale of Rs. 4000-6000. 
On 4th of September, 2008 in situ promotion was withdrawn, 
vide order dated 4-9-2008, copy of which order is Ex. WW1/ 
1. Baljeet Singh, Budh Singh and Kashmir Singh, who were 
appointed as assistant operator directly and junior to him, 
were granted in situ promotion in 1998, vide order dated 
20-9-05, copy of which order is Ex. WW1/3. Their in situ 
promotion was never withdrawn. On 9th of August, 99 
A.C.P. was granted to him in the scale of Rs. 3200-4900, 
vide order dated 10-3-2008, copy of which order is Ex. WW1/ 
4. Recovery of a sum of Rs. 3757 was effected from him 
when his promotion was withdrawn. He deposited that 
money under protest. He is entitled to insitu promotion as 
well as fixation in 6th Central Pay Commission. 

8. Shri Hem Parkash unfolds that claimant was not 
entitled for in situ promotion, since he did not comply 
conditions mentioned in scheme Ex. WW 1/Ml. His in situ 
promotion was withdrawn, vide order dated 2-9-08, copy 
of which is Ex. MW 1/1. However, he does not dispute that 
Baljit Singh, Budh Singh and Kashmir Singh, who were 
direct appointee and juniors to the claimant, were granted 
in situ promotion which was never withdrawn. 

9. When facts unfolded by the witnesses referred 
above are appreciated it came to light that Baljit Singh, 
Budh Singh and Kashmir Singh, who were direct appointee 
and juniors to the claimant, were granted in situ promotion 
which was never withdrawn. Therefore, it is evident that 
though direct recruits who were junior to the claimant were 
granted in situ promotion, yet promotion of the claimant 
was withdrawn on the ground that he does not fulfil 
requirements laid down in the scheme, referred above, it 


has been agitated that the claimant got one promotion and 
was not eligible for in situ promotion under the scheme. It 
is emerging over the record that the management became 
oblivious of the fact that juniors to the claimant were 
granted in situ promotion. Clause (e) of the scheme referred 
above makes it clear that where recruitment to any category 
of post (group “C” or “D”) is made both by direct 
recruitment and promotion, a promotee will be considered 
for promotion in situ from the date a direct recruit junior to 
him in that category becomes eligible for in situ promotion, 
even though in the case of the promotee it may be his 
second promotion. As conceded by Shri Hem Parkash, Baljit 
Singh, Budh Singh and Kashmir Singh, who were direct 
appointee and juniors to the claimant were granted in situ 
promotion vide order dated 20-9-95 which is Ex. WW1/3. 

10. Perusal of Ex. W Wl/3 makes it clear that Shri Baljit 
Singh and Budh Singh were granted in situ promotion w.e.f 
. 1-1-98 while Shri Kashmir Singh was granted in situ 
promotion w.e.f. 1st of June, 1998. All of them are direct 
appointee, who were juniors to the claimant. Therefore, 
claimant was entitled for in situ promotion from 1st of January 
1998, the date when Baljit Singh and Budh Singh were 
granted in situ promotion. Scheme became applicable 
to his case, when juniors were granted in situ promotion. 
Contention made by the management is untenable in that 
regard. 

11. Order No. 19/17/2010-ECX, New Delhi dated 29th 
of October, 2010 was passed by Section Officer, Directorate 
General of Works of the management wherein it was 
conceded that the claimant was entitled for benefit of 
in situ promotion w.e.f. January, 1998. On the strength of 
the said order,it became evident that the management 
concedes the claim put forward by Shri Dhanpal Sharma 
for in situ promotion. In view of these facts it is evident 
that Dhanpal Sharma is entitled for in situ promotion w.e.f. 
1-1-98. Consequently it is apparent that demand raised by 
the Union for grant of in situ promotion to Dhanpal Sharma 
w.e.f. 1-6-98 is legal and justified. 

12. Claimant Dhanpal Sharma is entitled for insitu 
promotion w.e.f. 1-1-98, the date when Shri Baljit Singh and 
Budh Singh his juniors were granted in situ promotion. 
The management is commanded to grant in situ promotion 
to the claimant w.e.f. 1st of January, 1998, besides 
implementation of Sixth Central Pay Commission in his case. 
An award is accordingly passed. It be sent to the 
appropriate Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 02-11-2010 

M fe#, 14 RtHHC 2010 
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RR. ^fsRR, 3FR HfRR 

New Delhi, the 14th December, 2010 

S.O. 74.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 


Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st January, 2011 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Tamil Nadu 
namely:— 


Centre 

Sunguvarchatram 
Sriperumbudur Taluk, 
Kancheepuram District 


Areas Comprising the 
Revenue Villages of 

(a) Sirumangadu 

(b) Sandhavellore 

(c) Thirumangalam 

(d) Sunguvarchatram 


[No. S- 38013/43/2010-SS-I] 
S.D. XAVIER, Under Secy. 
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